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DBEED OF TRUST

PHIS DEED OF TRUST (the "Trust Deed®") is made this _3rd day of
August , 19%4 among the Grantor, DONNA SUSAN PENNRICH, whose
address is 517 East Main Street, Kiamath Falls, Oregon 97601 (the
'*Bsrrt;swer") ; MOUNTAIN TITLE COMPANY OF XKLAMATH COUNTY, whose
address is 222 $. Sixth Street Klamath Falls, OR__ 97601 {the
"Trustee”); and the Be Benef1c1ary, FIRST INTERSTATE BANK OF OREGOHN,

N.A., whose address is 601 Main Street, Klamath Falls, QOregon 87601
(the "Bank¥).

Borrower, in consideration of the Indebtedness recited in this
Trust Deed, for cother valuable consideration, and in consideration
of the trust crested by this Trust Deed, irrevocably grants,
conveys and ass;gng to Trustee, in trust, with power of sale, the
property located in the Coéunty of Klamath State of Oregon
described as follows:

Lots 322 and 323f Block 111, MILLS ADDITICN to the City
of Klamath Falls, according to ‘the official plat thereof
on file in the coffice of the County Clerk of Klamath
County, Oregon;

together with all buildings, improvements and tenements now or in
the future erected on the property, and all previously or in the
future acguired additional title, estates, interests or rights, and
all previocusly or in the future vacated alleys and streets abutting
the property, and all easenments, rights, appurtenances, leases,
including, without limitation, the leases or agreements now or
hereafter existing, however evidenced, covering all or any porticn
of the property, together with all rents or monies due or to become
due thereunder; and together with all now existing or in the future
arising or acguired: (a) revenues, royalties, mineral, oil and gas
rights and profits, water, water rights, and water stock appurte~
nant to the property; (b) all egquipment and fixtures located or to
be located on the property; all of which, including replacements,
substitutions and additions thereto, =shali bes deemed to be and
remain a part of the property covered by this Trust Deed and ali
the estate, interaest or other claim or demand which Borrower now
has or may in the future acquire in and tc the property described
above; the specific enumerations herein not excluding the general.
All of the foregoing, together with said property and togethexr. wltb
the proceeds of the: faregcing are referred to in this Trust Dead as

,the "Prmper*y " ey ; : ,




. This Trust Deed is given as security for the following
(collectively the %"iIndebtedness™): = (a) the payment of the
indebtedness evidenced by Borrower’s pronmnissory note in favor of
Bank dated ayguar 3 1294 , 1994 (the "Note") in the principal sumn
of Fifty Thousand and no/100 Dollars ($50,000.00), with interesi
thereon, the balance of which, if not seconer paid, is dGue and
payable on July 27, , 1999, and all amendments, renewals,
extensions and moditfications of the Hote; (b) the payment of any
future advances, with interest thereon, made by Bank to Borrover
pursuant to this Trust Deed ("Futurs Advances™); (c¢) the payment of
all other sums, with interest thereon, advanced in accordance with
this Trust Deed to protect the security of this Trust Deed; (d) the
performance of the covenants and agreements of Borrower contained
in this Trust Deed. The terms of the Note secured by this Trust
Deed may provide that the interest rrate or payment terms or balance
due may be indexed, adjusted, renewed, or renegotiated from time to
time. Capitalized terms which are not defined in this Trust Deed
and are defined in the Note shall have the meaning given them in
the Hote. The Note, Trust Deed and all other documents entered
ints in connecticn with the Indebtedness may sometimes collectively
be referred to as the "Loan Documents.™

Nothing in this Trust Deed is intended to limit the amount of
indebtedness, nor to limit the ability of the Bank to enforce all
available remedies, whether under this Trust Deed, under other Loan
docunents, at law or in equity against the Borrower.

Borrower and Bank covenant and agree as follows:

1. COVENANT OF TITLE. Borrower covenants that Borrower is
lawfully seized of the estate conveyed by this Trust Deed and has
the right to grant, convey and assign the Property. Borrower
further covenants that the Property is unencumbered, except as
disclosed in writing to and approved by Bank prior to the date cof
+his Trust Deed, and that Borrower will warrant and defend
generally the title to the Property against all claims and demands,
subiject to any eagements and restrictions acceptable to Bank and
listed in a schedule of exceptions to coverage in any title
insurance policy insuring Bank’s interest in the Property.

2. PROMISE TO PAY. Borrower shall pay promptly when due the
principal of and interest on the Indebtedness and any other charges
provided in the Hote, this Trust Deed, and other Loan Documents.

3. LATE _PAYMENT CHARGES. Eank may charge a late charge on
any scheduled payment which Bank fails to receive within 15 days
after the due date, or by the next business day, if the 15-day
period ends on a Saturday, Sunday, or legal holiday. The amount of
the late charge shall be as spacified in the Note, or if the Note
specifies no late charge, then the late charge shall be two percent
of the amount of the payment of principal and interest not paid
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‘e charge sh in no event exceed the maximum

v 1f any, specified under i=in) akle law. Collection of a

late. charge shall,ﬁmthonStitﬁt, s waiver of or pPrejudice the

Bank’s’ right to pursue any other right or remedy available on

aceount of the delinguency, including, without iimitation, charging
the default rate of interest under the Note.

4., APPLICATION OF PAYMENTS. Unless applicable law Prevides
otherwise, or unless specified to the contrary in the other Loan
Docunents, each complete installment payment received by Bank under
the Note or this Trust Deed or other Loan Documents shaill be
appliied by Bank first to interest due and bayable on the Indebted-

i ayable on the Indebtedness and

ayable pursuant to the terms of

» and any other Loan Documents, Upon a

agreemeni: of Borrower in the Note, this

ocument, Bank may apply, in any amocunti:

all determine in Rank’s sole discretion,

Bank under the Note, this Trust Deed or

under the other Loan Documents. Bark, at Bank’s option, may reject

any partial payment. Any partial payment which Bank accepts may be

held in a non-interest bearing account until Bank. receives funds

sufficient to equal a complete installment payment, or, may be

applied to the Indebtedness in any amount and in @ny order as Bank
may determine in Bank‘s sole discretion.

S, TAXES AND LIENS

, 5.1 Payment. Borrower shalil pay when due all taxes and
assessments levied against or on account of the Property, and shall
bpay when due all claims for work done on or for services rendered
or material furnished to the Property. Borrower shall maintain the
Property free of any liens except for Permitted Encumbrances.

5.2 Evidence of Payment. On Bank’s demand, Borrower
promptly . shall furnish evidence acceptable to Bank of payment of
taxes and assessments and shall authorize the appropriate county
official to deliver to Bank at any time a written statement of the
taxes and assessments against the Property.

5.3 Pernitted Encumbrances. Attachments, judgments and

similar liens arising in connection with court proceedings,
construction 1liens anad liens for taxes, assessments or other
govermmental charges may remain against the Property under the
following circumstances only: (a) there is no Event of Default or
i f time or both would become

urents; (b) the Borrower is

ith -ang by appropriate pProceedings

; ‘ ns; and () the Borrower shall have
provided +to Bank a surety bond acceptable. to (or other security
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'aé@éptahle,to}rﬁank: 5 an amcunﬁ,aqceptable to Sahk as security for
the payment of the claims secured by such liens,

6.  HAZARD INSURANCE.

6.3 Policiss. Borrower shall keep any improvements now
existing or in the future erected on the Property insured Ly
carriers who are at all times satisfactory to Bank against loss by
fire, hazards included within the term "extended coverage,® flood
insurance, if and when from time to time required by Bank, and such
other hazards, casualties, liabilities angd contingancies as Bank
shall require from time to time or at any time during the term of
this Trust Deed and in such amounts, on a 100% replacement cost
basis without coinsurance clause, and for such periods as Bank
shall reguire. On Bank’s request, Borrower, at Borrower’s expense,
shall have an independent appraiser satisfactory to Bank determine
the current replacement cost of the Property. AXl insurance
policies and renewals thereof shall be in a form and substance
acceptable to Bank and shall include a loss payable endorsement in
favor of and in form angd substance acceptakle to Bank and a
provision that coverage will not be cancelled, altered or dimin-
ished without a minimum of 30 days’ prior written notice to Bank.
Bank shall have the right to hocld the policies, and Borrower
promptly shall furnish to Bank all renewal notices.

6.2 Payment. All premiums on insurance policies shall
be paid by BHorrower making payment, when due, directly to the
carrier, or in such other manner as Bank may designate in writing.
Prior to the expiraticn date of any policy, Borrower shall deliver
to Bank a renewal policy in form and substance satisfactory to Bank
and receipts for paid premiums.

6.3 Loss. In the event of loss, Borrower shall give
immediate written notice to the insurance carrier and to the Bank.
Bank may give written notice to the insurance carrier if Borrower
fails to do so within 20 days of the casualty. Borrower hereby
authorizes and empowers Bank as attorney-in-fact for Borrower to
make proof. of loss, to adijust and compromise any claim under
insurance policies, to appear in and prosecute any action arising
from such insurance policies, to collect and receive insurance
proceeds, and to deduct therefrom Bank’s expenses incurred in the
collection of such proceeds; provided, however, that nothing
contained in this Section 6 shall require Bank to incur any expense
or take any action hereunder. o

6.4 pApplication of Procerds. To the extent permitted by
law, Borrower authorizes Bank, at Bank’s option, {(a) to apply the
balance of such proceeds to the payment of the Indebtedness,
whether or not then due, or (b) afiter deducting Bankfs costs and
expenses described above, to hold the balance of such proceeds to
be disbursed to Borrower for the cost of reconstruction or repair
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of the Property. If the insurandg ‘proceeds are held by Bank to
disburse to Borrower for the cost of restoration and repair of the
Property, the Property ehzll be restored to the eguivalent of its
original condition or such other condition as Bank may approve in
writing. .

T PRESERVATION AND MAINTENANCE COF PROFERTY. Borrowver:

fa) =hall not commit waste or permit impairment or
deterioration of the Property;

{b) unless Bank directs Borrower in writing to the
contrary, shall restore or repair promptly end in a good and
workmanlike manner all or any part of the Property to the equiv-
alent of its original condition, or such other condition as Bank
may approve in writing, in the event of any damage, injury or loss

to the Property, whether or not insurance proceeds are available to
cover in whole or in part the costs of such restoration or repair;

, . (c) shall strictly comply with all applicable laws
and regulations, including, but not limited to, those relating to
the snvironment and the Americans with Disabilities Act and shall
comply with her obligations as landlord under any and all leases of
the Property.

8. USE OF PROPERTY. Unless required by applicable law or
unless Bankt has otherwise agreed in writing, Borrower shall not
allow chang=s in the use for which all or any part of the Property
was intended at the time this Trust Deed was executed. Borrower
shall not initiate or acquiesce in a change in the zoning clas-
sification or comprehensive plan governing the Property without
Bank’s prior written consent. ;

3. PROTECTION OF BANK’S SECURITY. If Borrower fails to
perform the covenants and agreement:s contained in this Trust Deed,
or if any action or proceeding is commenced which affects the
Property or title to the Property or the interest of Bank in the
Property, including, but not 1imited to, eminent domain, insolven-
cy, code enforcement, viclation of any law concerning environmental
protection and pollution control, or arrangements or proceedings
involving a bankrupt or decedent, then Bank at Bank’s option may
make such appearances, disburse such sums and take such action as
Bank deems necessary or advisable, in its sole discretion, to
protect Bank’s interest, including, but not limited to, (a) employ-
ment of attorneys or other advisors, {b) entry upon the Property to
investigate and make repairs, (&) procurement of satisfactory
insurance, and (d) payment of any sum due under any tax or liens.
Any amounts disbursed by Bank pursuant. to this Section 9, with
interest thereon, shall become additional Indebtedness of Borrower
secured by this Trust Deed. Unless harrower and Bank agree in
writing to other terms of payment, such snounts shall be immediate-
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ly due and payable and shall bear interest from the date of
disbursement until paild at the default rate stated in the Note or
the Leoan Documents, or if ne gefaulc rate is stated in the Note or
Loan Docunents, then at the interest rate(s) stated in the Note.
Borrowear hereby covenantg and agrees that Bank shall be subrogated
to the lien of any moitgage or other lien discharged, in whols or
in part, by Bank. Nothing contained in this Section 9 shall
require Bank teo incur any expense or take any action.

19. CONDEMNATION. Borrower shall promptly notify Bank of any
action or proceeding relating to any condemnation or other taking,
whether direct o indirect, of the Property, or part of the
Property, and Borrower shall appear in and prosecute any such
action or proceeding unless otherwise directed by Bank in writing.
Borrower authorizes Bank, at Bank’s wption, as attorney-in-fact for
Borrower, to commence, appear in and prosecute, in Bank’s or
Borrower’s name, any action or proceeding relating to any condemna-
tion or other taking of the Property, whether direct or indirect,
and to settle or compromise any claim in connection with any such
condemnation or other taking. All of Borrower’s interest in the
proceeds of any award, payment or claim for damages, direct or
censeagquential, in connection with any cendemnation or other taking,
whether direct or indirect, of the Property, or part of the Pro-
perty, or for oconveyances in lieu of condemnation, are hereby
assigned to and shall be paid to Bank.

To the extent permitted by law, Borrower authorizes Bank
te apply such awards, bayments, proceeds or damages, after the
deduction of Bank’s expenses incurred in the collection of such
amountsg, at Bank’s option, to restoration or repair of the Property
or to payment of the Indebtedness, whether or not then due, with
the balance, if any, to Borrower. Unless Borrower and Bank
otherwise agree in writing, any application of proceeds to
principal shall be applied to the most remote unpaid installment of
principal and shall not extend or postpone the due date of any
payments required under this Trust Deed or change the amount of any
such payments. Borrower agrees to execute such further evidence or
assignment of any awards, proceeds, damadges or claims arising in
connection with such condemnation or taking as Bank may require.

11. BORROWER AND LIEN NOT RELEASED. Prom time to time, at
Bank’s option, upon notice to Borrower but without any need to give
notice to or obtain the congent, of Borrower’s successors or
assigns or of any junior lienholder or guarantor and without any
liakility on Bank’s part and notwithstanding Boxrrower’s breach of
any covenant or agreement in the Loan Documents {including, but not
limited teo, this Trust Deed}, Bank may do any or all of the
following: ' v

: . o -{ay  Extend the time fcrlpaQﬁant,éf t&eflnéebtedness or
any part of it; ' i i I PR
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28 , .é;paymenté}én”ﬁhé'inﬁsﬁtgdﬁéss; ,
Releass anyocne liable ‘on any pari’ of the Indebt-

Accept renewal note or notes for the Indebtednesns;
Release from the lien of this Trust Deed any part of

Releasa other or additional security;
Reconvey any part of the Property:

Consent to any map or plat of the Property;
Consent to any easement;

Execute any subordination agreement.

action taken by Bank pursuant ¢o the terms of this
Section or any modification of the rate of interest upward or
downward, or modification of the period of amortizetion of the Note
or change in the amcount of the monthly installments payvable under
the Note or other Loan Documents, or any combination thereof, which
may ewtend or reduce the term of the Note or this Trust Deed or
both, shall not affect the obligation of Borrower or Borrower’s
successors or assligns to pay the sums secured by this Trust Deed
and to cbhserve the covenants of Borrower contained in this Trust
Dasd, shall not affect the guaranty of any person, corporation,
partnership or cther entity for payment of the Indebtedness secured
by this Trust Deed, and shall not affect the lien or priority of
lien of this Trust Deed on the Property. Unless otherwise provided
by law, the priority of this Trust Deed shall not be affected by
any change in terms whether or not it adversely affects subordinate
or prior interest holders. Borrover shall pay Bank a service
charge, together with such title insurance premiums and attorney
fees as may be incurred at Bank’s option forr any such action if
taken at Borrower‘s raguest.

iz2. FORBEARBNCE BY BANK OR RECEIPT OF AWARDS NOT A WAIVER.
Any forbearance by Bank in exercising any right or remedy under
this Trust Deed, or otherwise afforded by applicable law, shall not
be a walver of or preclude the exercise of any other right or
remedy. The acceptance by Bank of payment of any sun secured by
nis Trust Deed after the due date of such payment shall not be a
waiver of Bank’s right to either require prompt payment when due of
all other sums so0 secured or te declare a default of or failure to
make prompt payment, nor shall Bank’s receipt of any awards,
proceeds or damages under this Trust Deed operate to cure or waive
any default in payment of sums secured by this Trust Deed.

13. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Trust
Deed is intended to be a security agrsement and financing statement
pursuant to the Uniform Commercial Code of Oregon for any part of
the Property which, nder applicable law, may be personal property,
and Borrower hereby grants Bank a security interest in all of such
Property. Borrower agrees to execute and deliver to Bank, upon
Bank’s request, any financing statements. as well as extensions,
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renewals ‘and amendments of them, and reproductions of this Trust
Deed in such form as Bank may raguire to perfect a security
interest with respect to the Proparty. Rorrower shall pay all
costs of filing such financing statements and any extensicns,
renewals, amendments and releases of them, and shall pay all costs
and sxpenses of any record searches for financing statements Bank
may Iaguire. Borrower shall notify Bank in writing prior teo
changing Borrower’s name or moving Borrower’s chief executive
office or any of the Property secured by this Trust Deed.

14. ASSIGNMENT OF RENTS. As additional security under this
Trust Deed, Borrower hereby assigns to Bank the leases, rents or
agreements concerning the Property now existing or in the future
arising, provided that unless there is an event of default under
the Leoan Documents, Borrower shall have the right to collect and
retain such rents as they become due and pavable. Upon Bank’s
reguest, Borrower shall execute any additional documents reguested
by Bank to assign to Bank any leases and all security and other
deposits concerning Property. This assignment is not a delegation
or assignment to Bank of Borrower‘s duties or obligations under or
in connection with the Property. Bank’s acceptance of this
assignment does not constitute a promise by it nor does it in any
way cbligate it to perform any of Borrower’s duties or obligations
under or in connection with the leases, rents or agreements.
Borrower hereby agrees to indemnify Bank against and hold it
harmless from any and all liability, loss or damage which it may or
might incur under the leasss, rents or agreements or under or by
reason of this assignment and of and from any and all claims and
demands whatsoever which may be asserted against it by any reason
of any alleged obligation or undertaking on Bank’s or Borrower’s
part to perform or discharge any of the terms of the leases, rents
or agreements.

15. FUTURE ADVANCES. Upon reguest of Borrower, Bank, at
Bank’'s option so long as this Trust Deed secures Indebtedness held
by Bank, may make Future Advances to Borrower. Such Futures
advances, with interest thereon, shall be secured by this Trust
Deed if the loan documentation related to the Future Advance
provides that the Future Advance is to. be secured by this Trust
Deed.

i6. PROHIBITION OF TRANSFER OF PROPEETY CR BENEFICIAL
INTRERESTS IN BORROWER: ASSUMPTION. ithout prior written ccnsent
of Bank, Borrower shall not transfer or agree to transfer all or
any part of Property or any interest in the Property. For the
purpose of this section, the occurrence of any of the following
events, without limitation, or any agreement t€o do any of the
following, without limitation, shall be deemed to be a transfer of
the Property: any sale, contract teo sell; conveyance, assignment
or other transfer of (except for. leases of the Properiy)., oOr,
except for prior liens previously disclosed to Bank, any grant of
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a mortgage, deed of trusgt, other liﬂﬁ; or other security interest
in, all or any part of the legal or eguitable titlie to Property;

If any of the above events occurs, Bank, at Bank’s
option, may declare all of the sums secured by this Trust Deed to
be immediately due and payable, and may invoke any of the remedies
permitited by this Trust Deed. If Borrower oY & prospective
+ransferee applies to Bank for consent to rransfer, Bank may
reguire such information as may be reasonably necessary for Bank to
assess the prospective transferee’s prior business experience,
reputation and financial ability to perfornm Borrower’s obligations
under this Trust Deed. As a condition of its consent to any
transfer, Bank in its discretion may impose an assumption fee, and
may increase the interest rate on the Note or under the other Loan
Documents. However, notwithstanding any of the foregoing, Bank, in
its sole discretion, may withhold its consent te any transfer for
any reason whether or not withholding consent is reasonable under
the circunstances. Any consent, if granted, shall not release
Borrower or any successor in interest from personal iiability for
payment and performance of the Indebtedness, or for performance of
this. Trust Deed, the Note or other Loan Documents, o©or release
Borrower from performance of this Trust Deed.

17. DEFAULT. The fcllewing' shall constitute events of
default: : v SR

(a) Failure of Borrower te pay any portion of the
indebtedness when it is due.

(k) Failure of Rorrower within the tine required by this

Trust Deed to make any payment for taxes, insurance or any other
payment necessary to prevent filing of or discharge of any lien.

{c) Transfer or agreenent To transfer any part or
irterest in the Property in any manner whatsoever, including, but
noc timited to, allowing any iien inferior to this Trust Deed on

+he Property, ©OF transfer of any other interest of Borrower as
described in Section 16.

{da) 1Insolvency of Borrower; the commencenent by Borrower
of a voluntary case under the federal pankruptcy laws Or under any
other federal or state law relating to ingolvency or debtor’s
relief; the filing of an involuntary petition against Borrover
under the federal bankruptcy iaws or under any other applicable
federal or state law relating to insclvency or debtor’s relief
which Borrower has not caused to be dismissed within 30 days after
such filing; the appointment or the consent by Borrower to the
appointment of a receiver, trustee, or custodian of Borrower O of
any of Borrower’s property which Borrower has not caused to be
withdrawn within 30 days after such appointment; an assignment fox

;Vtheghenefit of creditors by Borrower; the making or suffering by
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Borrower of a fraudulent transfer under applicable federal or state
law; concealment by Borrower of any of its property in fraud of
crediters; the imposition of a lien through legal proceedings or
distraint upon any of the property of Borrower or Borrower’s
failure generally to pay its debts as such debts become due.

(e) Breach or default under any other Loan Documents,
which is not cured within any applicable cure pericd.

(f) PFailure of Borrower to perform any obligations under
+his Trust Deed other than those described in the preceding
paragraphs (a) through (f) of this Section, within ten (10) days
after receipt of written notice from Bank specifying the nature of
the default. :

18. RIGHTS AND REMEDIES ON DEFAULT.

18.1 Fenmedies. Upon the occurrence of any event of
default and at any time thereafter, Trustee or Bank may exercise
any one or more of the following rights and remedies:

{a) Bank may declare all sums secured by this Trust
Deed immediately due and payable, including, without limitatien,
any prepayment premium which Borrower would be reguired to pay
under the terms of the Note. ' '

{b) The'Trustee shall have the right to foreclose
by notice and sale, or Bank shall have the right to foreclose by
judicial foreclosure, in esither case in accordance with applicable
law. :

‘ (c) If this Trust Deed is foreclosed by judicial
procedure, Bank will be entitled to a judgment which will provide
that if the foreclosure sale proceeds are insufficient to satisfy
the judgment, execution may issue for the amount of the unpaid
balance of the judgment.

R (4d) “With respect to all or any part of the Property
that constitutes personalty, Bank shall have all rights and
remedies of a secured party under the Uniform Commercial Code of
Oragon.

(2} Bank shall have the right to take possession of
the Property and, with or without taking possession of the
Property, collect all the rents and revenues of the Property in
accordance with this Trust Deed andfor in any other assignment of
rents. ) S AT )

,(f};¢5ank'shall have the right te have a receiver
appointed to take possession of any or 2ll of the PFroperty, with
the power to nfgtgcgfagdrpreserve the Property, to operate the
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_Prep@rty'prebedxng foreclosure or sale, to'cmkle 34 a‘l the rents
and revenuss Irom the Property and apply. the proceeds, over and
above. cost of the receivership, against the sums due under this
Trust Dae&. The receéiver may serve without hond if permitted by
applicable law. - Bank?’s right to the appointment. of a receiver
shall exist whether or not apparent value of the Property exceeds
the sums due under this Trust Deed by a substantial amount.
Employment by Bank shall not disqualify a person from serving as a
receiver.

(g} In the event Borrower remains in possession of
the Property after the Property is sold as provided above or Bank
otherwise beacomes entitled to possession of the Property upon
default of Borrower, Borrovwer shall become a tenant at will of Bank
or the purchaser of the Property and shall pay a reasonable rental
for use of the Property while in Borrower’s possession.

{h} Trustee and Bank shall have any other right or
remedy provided in this Trust Deed, the Note, or any other Loan
Document., or available at law, in equity or otherwise.

18.2 Waiver of Marshalling; Sale of the Property.
Notwithstanding the existence of any other mortgage, deed of trust,
other lien or other security interests in the Property held by Bank
or by any other party, Bank shall have the right to determine the
order in which any or all of the Property, real or personal or
mixed, shall be subjected to the remedies provided in this Trust
Deed. Bank shall have the right to determine the order in which
any or all portions of the Indabktedness secured by this Trust Deed
are satisfied from the proceeds realized upon the exercise of the
remedies provided in this Trust Deed. In exercising its rights and
remedies, Bank, at Bank‘’s sole discretion, may cause all or any
part of the Property toc be sold as a whole or in parcels, and
certain portions of the Property may be sold without selling other
portions. Bank may bid at any public sale on all or any portion of
the Property. BRorrower, any party who consents to this Trust Deed
and any party who now or in the future acquires a security interest
in the Property and who has actual or constructive notice of this
Trust Deed hereby waives any and all right to reguire the marshal-
ling of assets in ‘connection with the exercise of any of the
remedies permitted by applicable law or provided in this Trust
Daed. ' ’ :

18.3 Notice of Sale. Bank shall give Borrower rea-
sonable notice of the time and place of any public sale of any
personal property or of the time after which any private sale or
other intended dlspﬂultlﬁn of the persconal prcger ty is to be made.
Reasonuble notice shall mean notice given in  accordance with
applicable law, and may. incliude, without limitatian, only ﬁct?ca
“req$ire&_for the.nanjadicial*sala of the real property.
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o o 18.4 Waiver: Election of Remedies; Remedies Cumulative.
& walver by either party of a breach - of a previgion ef this Trust
Deed shall not constitute a waiver of or prejudice the party’s
right otherwise to demand strict compliance with that provision or
any othexr provision. Election by Bank to pursue any renedy shall
not exclude pursuit of any other remedy, and all remedies of Bank
under this Trust Deed are distinct and cumulative and not exclusive
£o all other rights or remedies under %this Trust Deed or Loan
pDocuments or afforded by law or eguity, and may be exercised
concurrently, independently, or successively in any order what-
scever. An election to make expenditures or take action to perform
an obligation of Borrower shall not affect Bank’s right to declare
a default and exercise its remedies under this Trust Deed.

16. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL: ILTA-~
BILITY;: AGENTS; CAPTIONS. The covenants and agreement contained in
+his Trust Deed shall bind, and the rights under this Trust Deed
shall inure to, the respective successors and assigns of Bank and
Borrower. However, nothing in this Trust Deed or other Loan
Documents shall be deemed to permit Borrower to enter into any
assignments or transfers except as specifically permitted pursuant
to the preceding provisions of this Trust Deed. This Trust Deed
and the Indebtedness secured hereby may be assigned in whole or in
part or participated in whole or in part to any person by Bank and
without notice to or affecting Borrower’s liability hereunder, and
Bank, in connection with such assignment, participation, or similar
arrangement, may make all credit and financial data furnished and
to be furnished by Borrower available to such existing or prospec-
tive assignee, participant or perrscen. If Bank assigns to any
assignees, participants or other persons all of Bank’s interest in
this Trust Deed and the Indebtedness secured hereby, then Bank
shall be and is released from any obligations under this Trust Deed
and other Loan Documents. All covenants and agreements of Borrover
shall be joint and several. In exercising any rights under this
Trust Deed or taking any actions provided for in “‘this Trust Deed,
Bank may act through its employees, agents or independent con-
+ractors as authorized by Bank. The captions and headings of the
sections of thig Trust Deed are for convenience only and are not to
be used to interpret or define the provisions of this Trust Deed.

20. NOTICE. Except as specified to the contrary in the Loan
Documents and except for any notice reguired under applicable law
o be given in another manner, (a) any notice to Borrower provided
for in this Trust Deed or in the Loan Documents shall be given by
mailing such notice by certified mail; return receipt requested,
addressed to Borrower at Borrower’s address stated above or at such
ather address as Borrower may designate by notice to Bank as
provided in this Trust Deed, and (b) any notice to Bank shall be
given by certified mail, return receipt requested, to Bank’s

address stated in this Trust Deed or to such other address as Bank

‘may designate by notice to Borrower as provided in this Trust Deed.
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Any notice provided for in this Trust Deed or in the Note or other
toan Docunents shall be deemed to have been given to Borrower or
Bank on the date mailed when given in the mannear designated in this
Trust Deed. )

21. RECONVEYANCE. Upon payment of the Indebtedness secured
by this Trust Deed, Bank shall reguest Trustes to reconvey the
Property and shall surrender +nis Trust Deed and all notes
evidencing Indebtedness secured by this Trust Deed to Trustee.
Trustee shall reconvey the Property without warranty to the psrson
or persons legally entitled to the Property. Such person or
persons shall pay Trustee’s fes and other costs incurred in so
reconveying the Property.

. 22, SUBSTITUTE TRUSTEE. In siccordance with applicable law,
Bank may from time to time appoint a successor trustee to any
Trustee appointed under this Trust Deed, Without conveyance of the
Property, the successor trustee shall succeed te all the title,

powar and duties conferred upon the Trustee in this Trust Deed and
by applicable law.

23. ATTORNEYS’ FEES. In ‘the event suit or action is
instituted to enforce or interpret any of the terms of this Trust
Deed, including, but not limited to, any action or participation by
Borrower, Borrower or Bank in, or in connection with, a case or
proceeding under the Bankruptcy Codle or any successor statute, the
prevailing party shall be entitled to recover all expenses
reasonably incurred at, before and after trial and on appeal
whether or not faxable as costs, including, without limitation,
attorneys’ fees, witness fees (expert and othexwise), deposition
costs, copying charges and other expenses. Whether or not any
court action is involved, all reascnable expenses, including, but
not limited to, the costs of searching records, obtaining title
reports or appraisals, surveyor reports, title insurance, trustee
feas, and attorneys’ fees, incurred by Bank that are necessary or
agvisable at any time in Bank’s opinion for the protection of its
interest or enforcement of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest from the

date of expenditure until paid at the interest rate provided in the
Note.

»4. CGOVERNING IAW; SEVERABILITY. This Trust Deed shall be
governed by the law of the State of Oregon. In the event that any
provision or clause of this Trust Deed, or the Note, or other Loan
Documents conflicts with applicable law, such conflict shall not
affect other provisions of this Trust Deed, the Note, or cother Loan
Documents which can be given effect without the conflicting
provision, and to this end, the provisions of this Trust Deed, the
Note, and other Loan Documents are declared to be severable.
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, _ 25,];§§§§;g£Qg$gg¥c§; Time is,éf the essence in the payment
and performance of the obligations under and secured by this Trust
Deed and the other Loan Documents.

26. CHANGES IN WRITING. Any term of this Trust Deed and any
addendum to the Trust Deed may only be changed, waived, discharged
or terminated by an  instrument in writing signed by the party
against which enforcement of the change, waiver, discharge or
termination is sought. Any agreement subsequently made by Borrower
or Bank relating to this Trust Deed ghzall be superior to the rights
of the holder of any intervening lien or encumbrance.

27. HWAIVER QF HOMESTEAD EXEMDTION. 'To the extent permitted
by applicable law, Borrover waives all rights and benefits of the
homestead exenmption laws of the State of Oregon as to the Indebted-
ness. i : '

IN WITNESS WHEREOF, Borrower has executed this Trust Deed the
day and vear first wiitten above.

,

' DONNA SUSAN PENNRIGH

ETATE OF OREGON
B : 58.

County of

The fotegoimg»insﬁruméﬁt was acknowledged before me this
day of July, 1994 by Donna Susan Pennrich.

State of Oragon - 7 -

County of KLAMATH INENRE August 3, 1994

Personally appeared the above named iﬁSNﬂA SUSAN PENMHRICH .
ahd acknowledged the foregoing instrument to be _HER voluntary act and
Cidead, . :

WITHESS My hand and official seal. ) {meal)

At D 70 Dk

Hotary Public for Oregon é{26§§6 7 SerisIAL sEAL 5
C My Commission explres: | R N7 novany puasaf K §

o d HUC - DREGON
” OMMIESION 1o

: Kt 0. 814785

Lvn LS OMAIESION Expinsg pam s

APR.20, 1909
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REQUEST FOR RECONVE{ANCE

TG 'i‘matee H

The undersigned is the holder of the Note or Hotes secured by
this Trust De=d. Said Note or Notes, together with all other
Indebtedness secured by this Trust Deed, have been paid in full.
You are hereby direched to cancel sald Rote or Notes and this Trust
Deed, which  are delivered hareby, and to reconvey, without
warpanty, all the estate now held by vou under this Trust Deed to
the g:-ea?“s::szw o ;}9?3921;5 legally entltled to that estate.

i};stea :

- STAT" 0‘3 GREGGN COUNTY OF XLAMATH - 88,

8 'ined for record as request of . _ R }iﬁmnt;ain Title Co the 4eh day
‘ Sug ; AD, ¥ 94w 10:56 oleck A M., and duly recorded in Vol. _M84 .
ik R ~of L Morigages : on Fage m?néﬁﬁé_.._
: s e 0 Eyelyn Blebn - County Clerk
ST By :) A La £l L/:’ £t g el bn,




