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'BEFORE THE BOARD OF COMMISSIONERS
~-- - KLAMATH COUNTY, OREGON

IN THE MATTER OF CLUP/ZC 19-94 ' .
FOR EVAN & INGRID THOMPSON " ORDER

1. NATURE OPF THE APPLI[CFLTiQﬁ
A ‘hearingron this application was held before the Board of County Commis-
“sloners JULY 26, 1994,
'The applicant is requesm;ng a CLUP/ZC from COMMERCIAL/CT to RURAL/R-S5 on
9.7 acres located east of the Crater Lake Hwy., south of the Fort Creek
Resort between Agency Lake andr Fort Klamath.
The applicanrts intend to establish a single faﬁu‘ly 'residence on the property.
- This application was yrevriewéd fpursuax;t to Articles 47 and 48 of the Klamath
“C.'oun‘ty Land Development Code.
2. NAMES OF THOSE INVOLVED
The applicants appeared and presented testimony in behalf of the applica~
tion. The Planning Department was represented by Kim Lundahl, Senior Plan-
ner. The recording secretary was Xaren Burg, ‘Administrative Sgcretary. Mam-
bers of the Board of County Commissioners who partiéipated m this hearing
were: Wes Sine, Ed Kentner, and F. Jean Elzner.. The County Planning
Commission, with ‘@& quorum present, participated in an vadvisory manner. HNo
one appeared in”i’»}riting aor in' person c:pposinrg_this application.
3. LOCATION |
The site considered in this application is 9.2 acres described‘ as parcel 2, LP
39-90, located east of the Crater Lake Hwy (Hwy 62). TA 33@7-V26-690,
4. RELEVANT FACTS
The applicant has reguested a CLUP/?C from COMMERCIAL/CT to RURAL/R-5
on 2.2 acres on Fort Creek. The property was planned/zoned to the

existing cominercial designation as an "exception area™ recognized as an on
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going commercial use by virtue of the long égtébuslled Fort Creék Resort.
The property under consideration was within the original Fort Creek Resort
ownership.

To the immediate ﬁorth (parcel 1, L¥P 39-39@) the zoning is CT (Fort Creek
Resort) to the south is the property considered/approved for R-5 zoning via
' CLUP/ZC 11-94. (parcel 3, LP 33-99) in cther directions the zdning is EFU-G.
’5. GOAL EXCEPTION

This is an application for a pLan/zene amendment within an exr.sting excep-
tion  area outside any Urban Growthgom}ﬁary. The change reguested is
from one non-resource zone tb andther so an "exception  statement” - is not
reguired.

The record developed fo}: thzss application demonstrates the use proposed (a
single family residence) 18 suitable for this location on this property as rural

uses not requirmg the m.frastructure support afforded by iocation within

an UGB such as municipal watex; sgwer, fire and police protection are found

appropriate.

6.  ARTICLE 48—CHAHGE"OF L.&NBi USE . PLAN: Ceﬁ-:ﬁﬁziusiox1xs and Findings;
Abplidations for changes to land use plan {(CLUP) and zone changes (ZC) are
reviewed pursuant to Art’iéles 47 and 48 of the Code.

‘A proposed Change of Comprehehsive Plan Desiqnation shall be approved if the
remewmg authority finds that the applwatmn meets all aop,icq }: review
icrltena set out in Section 48.030 of the Code ag follows:

:1. The proposed change is support;ed by specifiz studies é}r other factual in-
-formation which documents the public need fo;: the change;

The applicant offered test;i.mo-ny’ concerning the need for additional rural

properties with good highway. access between Aé;ency Lake and Fort Klamath.




The Board ﬁnds the applacants testimony and corrcboratien by the Siaff and

.. .the P}anmng Commission x*ompelllng.

2, & 3. The proposed change compliesrwith ;Sdiicies of the Comprehensive Plan
and the Oregon Statewide Pl.anning Goals and }édministrative Ruies},

The current COMMERCIAL/CT plan/zone was delineated as an “'e:;:ceptions
area" approved through th4= Ag.kncwledgment process in 1985,

'The application before the r,oard is for a less intense use and findsg the
change reguested beneficial and in compliande.— The Board finds the change in
plan designation is suppo.rtedrby the record, . 'exhibits, and testimony in that
the use of the property as a rural residence ieould be an appropriate use of
the site, given the size, location, aspect, necessity, and surrounding land use.
The Board finds the above criteria, 1 ~ 3, are satisfied as set out.

7. ARTICLE 47-CHANGE OF ZONE DESIGHATION: Conclusions énd Findings;

A  proposed change of zone shall be approverdrirf the review authority finds
that the application meets all review criteria sét out in Section 47.93@ of

the Code:

1. The proposed change of zone designation isi in conformance with the Com-

prehensive Plan ‘and dbes not afford special privileges to ‘an individual

. property owner not available to the general public.or outside the overall

public interest for the change; -

As the Board has found the proposed plan change consistent with state/local
guidelines/policies the request in change te an implementing zone of R-1 is
consistent. The Soard finds the property owners of Klémath County may avaii-
themselves of this application process upon initiation of the reguired - pro-
cess. The applicant has demonstrat:ed ‘a puhlic heéd for the proposed project,
':'a rural res:u:lence, in thxs .area Lhrougn test.mony and corroboration of the

Staff and Planmng Commis siom.




2. The properhy azfected—bv the change of ='c»ne is adequate in size and shape
to fac‘z.itata those uses that are no*ma!ly allowed in conjunction with the
ir,zamnq. The uses propo,aeu by the agpﬁzﬂanta., rural- residential, are consistent
. with the prep@sed zoning designation,'Rws.

3. The property affected by the proposed ‘chem‘ge of zone is properly related
to streets tc adeguately serve the type. of ’tréxffic generated by such uses
that may be permitted there‘m: The sn.h‘*act site is adjacent to
improved/maintamad/paved .roz‘adsrccxnnegting, i]iodpc Point to Crater Lake.
The property derives direct access frofn Hwy ‘62 and neither the Oregon
Department of 'Pransportation or Klama*h Ccun*y ?L,hhc wWorks Dept. hag re-
sponded to this apbhcation » »

The Bcarci_ fmd;s additional traffic ébo‘v'e the prasent level appropriate to
fthe use wﬁi not be generated on the Crav“er Lske Huv..

4. The g:for.sosed uhaﬁge of zone mril{ have no adve:rs@ effect  on the appropriate
use. and develcpment of abut.ting propertiess.,

The Board finds property and surreundiﬁg iand ‘uses are developed or
propesed for rural use adjacent to the east, west, and south. The conversion
of the subject broperty to a rural plan/zone is found to be consistent with
the exzstmg/surrounding land use of the area as set out in appucants
testimony and corroborate«i by the- staff and Planning Commission.

The Board fmds the above criteria 1—-4,fare saf;iéﬁed as set out,

_&. ORDER | i
‘ "The Board of County Ccrﬁmiss.ioners finds based, on testimony received, and ex-
hibits a~-c, the applicant has sabisfied the pertii;xent review criteria as set
out in Oregon Admin.strative ;;me& and Artxcles 47 and 48 of the Code.
- Corz.ect not.ce was gwen and the mtent of the statewide planning program

has been met. S




' The Board notes a r‘ejspona‘ei from the Depar‘t;ﬁerit of ‘Lanfdl Conservation and
Develbpment HAS NOT been received. :

VTher'efore, it is ordered the ?‘equest for CLU‘PVZZC« 19-84 iz approved for a
Changs in the Land Use Plan from COMMERC.‘IAL to RURAL and a Zone Change

from CT to .rv-5. - o

 DATED this + o day of -;;/Z’ 7, 1994

: Cammissmn&r :

Commissioney

: _.Cam;nissie;’se;rj ,

V‘(.‘,/éf' ,{7 :.5/' ;/‘ ..,7" "

NOTICE OF APFPEAL RIGHTS

_You are hereby notified that this decizion mcsy be appams,ed to the Land Use
Boaxrd of Appeszls within 21 days following ti’sfz;ma&.i’zg of this order. Contact
the Xlamath County Planning: Department for iz‘giz}xmﬁ*ian as how to file this
appeal, Fallure o do 50 in a timely mannper ﬁx Ly :a“i‘@gf your right to appeal
this decision. .

..STATE OF OREGON: COUNTY OF KLAMATH: ss.

" Filed for record at request of __ Klamath County the 8t+h day
“of Aug AD, 19 _94. at_13:36 __ otlock __A_M., and duly recorded in Vol. __M94
of Deeds onPage 24344 .

: Evelyn Biehn «County Clerk
FEE noneg B}' \i».x.wfn FR I L’?f\r’( A24 QM’C&‘L!'
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