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BEFORE THE BOARD OF COMMISSIONERS
KLAMATH COUNTY, (QREGON |

IN THE MATTER OF CLUP/ZC 17-94
BILLY BREEDLOVE FOR DIVERSIFIED FIBER

1. NATURE OF THE RPPLICSATIQH

A hearing on this application was held pefore the Board of County Commis-
sioners JULY 2¢&, 1994.

The applicant is rgquesting a CLUP/ZC from HURAL/R-1 to INDUSTRIAL/IH on
16.5 acres located north of Hwy 149 E on the west side and within the Dairy
‘RSC. k

The applicants wish to legalize and then expand a ps:e%existing mill located on
the propert§ for 16 years.

This appl;cation was rex{iewed pursuant to Arti#ies 47 and 48 of the Klamath
County Land Developmen’ﬁ Code.

2. NA'MES OF THOSE INVOLVED

The applicant appeared and pres_s:nted testimeny in behalf of the applica-
tion. The Planniirng Department was represgented by Kim Lundahl, Senior Plan-
ner. The recording secretary was Karen Burg, Administrative Secretary. Mem-~
bers of the Board of County Coinmissioners Who participated in this hearing
were: Wes Sine, Ed Kentner, -and F. Jean Elzner. The County Planning
Commission, with a guorum present, éazticipatéd in an adviséry mannexr. A
notarized list of those pér‘dcipatiﬁg is in the Planning Department file
regarding this‘application.. k

3. LOCATION

‘The szite considered in this application is 16.5 described as parcel 1, MEF 88-

‘a1, located north of Hwy 140 E on the west side of Dalrvy. T.A. 3811-V33-6eQ.

Located in the SE 1/4 NE 1/4 Sec. 33, T 38S R 11VE.




‘4. RELEVANT FACTS

The applicant has requested a CLUP/ZC irom RURAL/R-~1 to INDUSTRIAL/IH on
13.8 acres in Dairv. The property was planned/zoned £o the existing rural
designation as baing within the Rural Service Center (RSC) boundary of Dairy.
Tn the immediate RSC are lands zoned rural and commercial reflecting the
existing land uses when the Laand Use Plan was originally acknowledgad.
Zoning outside the Dairy RSC ’is Forestry Range to the north, south and east.
EFU-CG is applied tc farm lands to the west, )

5. GOAL EXCEPTIOBE‘

This is an application for a plan/zone amendiment within an existing Rural
Service Centér outside any Urban Growth Bou_ndary. The changas requested
is from one non-resource zone to another scign "exception statement”™ is not
reguired.

The record develcped for this application demonstrates the use existing (a
lumber products mill) is suitable for the site and has, in fact, existed on this
location for 16 vears. The infrastructure supﬁncrt required by this location is
found to have been sufficient for the non—coﬁformi’hg and for the proposed
expansion.

6. ARTICLE 48~CHANGE OF LAND USE PLAN: Conclusions and Findings;
Applications for changes to land use plan (CLUP) and zone changes (ZC) are
reviswed pursuant to Articles 47 andlésrsf the Code.

2 proposed Change of Comprehensive Pian Designation shall be approved if the
 reviewing autbority finds that the apgﬁcaﬁma meets all appliéable review

criteria set out in Section 48.03@ of the Code as follows:’

1. The prbpcsed change is supported. by specific stu@ies or other factual in-




ior@aﬁon which dcgu;nents the“pi.ﬂ:;iivc néed for th"é éhaﬁgé‘;

The applicant offered testimony céncerning the need for additional industrial
properties with good highway access between Klamathr‘ Falls and Lakeview.
The applicant also presented testimony indicating the updating of the =sxisting
zoning to reflect existing use would have a positive effsct on the Countﬁ}
economy without adding burden to reqguired. services. /

The Board finds the appliéants testimeony and éorroboraiiian by the staff and
f;né‘ Planning Commission compelling.

2. & 3..The proposed change. complies with policies of the Comprehensive Plan
and the Oregon Statewide Planning Goals and Adninistrative Rules;

The cur:eﬁi RURAL/R~1 plan/zone was delineated within a Rural Service
Centayr gppmved through the Acknowledgment 9rccéss' in 1985.

The ‘applic:atian before the Board is to reflect an existing use and finds the
change reguested beneficial and in compliance. The Board finds the change in
plan designation is supported by the record, exhibits, and testimony in that
the use of the property as é mills;te would be an appropriate use of the site,
given the size, location, aspect, he;essity, history and surrounding land use.
The Board finds the above criteria, ’1 -~ 3, are satisfled as set out.

7. ARTICLE 47-CHANGE OF ZONE DESIGNATION: Cﬁ'nciusic:ns and Findings:

A proposed change of zone sha].i be appx:dvefz L the :eview authority findgs
that the application meets all review criteria set out in Section 47.030 of

the Code:

1.  The prs;g;sesed change of zone designation is in conformance with the Com-~
p:;ehe,nsme rian. and does not afford specisl priwila;ges o an individu
property  owner nobt avallable to ﬁhe general public or 'ci.ztsié‘e the overall

public interest for the change;

.As the Board has faound thé f’é'roi_v:-osed plan change consisi:ent with state/local
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" guidelines/policies the raguest 1in change to an implementing zone of IH is

consistent. The Board finds the prépﬁrty ocwners of Klamath County may avail-
themselves of this application pi:ccess upon iniltiation of the required pro-
cess. The applicant has demonstrated abgublic ;ieed for the proposed project,
* a millsite, in this area through testimony andbcorroboration of the Staff and
Planning Commission.

2. The property affected by the change of zone is adequate in size and shape
to facilitate those uses that are normally allowed in conjunction with the
zoning. The uses proposed by the applicants, industrial milisite, are
consgistent with the p;oposed zoning designation, IH.

3. The property affected by the proposed char;ge of zone is properly related
to streets to adequately serve the typs of trafiic generated by such uses
that may be permitted the:re;ln; The subject sgite is adjacent to
improved/maintained/paved roads connecting Klamath Falls to Lakeview.

The property derives direct acc:éss from Hwy 14@ E and the Cregon
Department of Transportation has participated in the process via ex. ¢
requiring only that the an access pé;mit be obtained.

The Béard finds additional traffic above the present level appropriate to

the use will not be ge’nerated on Hwy 146 E. : e

4. The proposed change of zone will have no adverse effect on the appropriate
use. and development of arutting properties.

‘The Board finds property and surrounding lanfi uses are developed or
proposed for rural and commerclal uses within the Dalry RSC. Lands outside
the RSC are found devoted to rasource uses, The conversion of the subject
property to an industrial :plané’vzcme is found t.q be consistent with the
éxisting/surrounding land use of the zrea as s@at,eut in applicants testimony

and corroborated by the Staff and Planning Commission.
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The Board finds the abésfe ZCrVite’ria’b 1-4, are -Satig:ﬁed as set out.

8. ORDER o ‘ ’ ’

'I'hé Board of County Commix%sioners finds based on testimony received, and ex-
hibits a-c¢, the applicant has satisfied the pertinént’ review criteria as set

out in Oregon Administrative Rules and Articlss 47 and 48 of the Code.
Correct  notice was given and the\ intent of the 's{:atewide planning program

has becn met.

The Board noftes a response from the Department -of Land Conservation and

Development HAS NOT been received.




Therefore, it is ordered the rec,gﬁest for CLUP/';%C 17-94 is APPROVED for a
Change in the Land Use Plan from COMMERCIAL to RURAL and a Zons Change
from R-1 to IH subject to submittal/approval of a dust abatement program

to/by the Planning Department designed to mitigate the impach of dust

gkenerated by this use.

DATED this 4% day of g@ 1994

Commissioner

Commissioner

TP&‘%“

R‘a'gﬂrld R.Davis, County tounsel

NOTICE OF APPEAL RIGHTS

You are hersby notified that this decision may ‘be appealed to the Land Use
Beard-of Appeals within 21 days following the maﬂing of this order. Contact
the Klamath County Planning Department for information s hoir to file this
appeal.  Failure to do so in a timely manner may- affect yem‘ right to appeal
this decision.

STATE OF OREGON: COUNTY OF KLAMATH: sS.

Filed for record at request of Klamath County the 8th day
of Aug AD., 19 %4 at 11:36 oclock A M., and duly recorded in Vol. __M94 .
of Deeds on Page 24349 .

Evelyn Biehn -~ County Clerk
FEE none By o i e dime SF VAL Ll 0 oldle

Commissioners Journal




