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CTHIS TRUST DEED, made this th'  dayof.. July ,19.94. _, between
MOUNTAIN and ROBINETTE; a regon Corporation

. X as Girantor,
ASPEN TITLE & ESCROW, ING: .. .o - , as Trustee, and
ELVIN L. HESS and:NOEMA E: :
gsurvivorship Ce

as Beneficiary,

et WITNESSETH: -
Grantor irrevocably grants, batgaizrs, sells and conveys to trustee in trust, with power of sale, the property in
~Flepath . County, Oregon, described as:

Lot 7, Block 1 HODGES ADDITION TO MERRILL, in the County of Klamath,
State of Oregom. . .-uvoiwsid S AT AL v :

Code 14 Map 4110-2DC Tax Lot 4007 :

together with all and singular the e rits, Eé}é’ﬁ"[‘ nent ahd appurtenance§ and all other rights thereunto belonging or in anywise now
o}x: Herealfter appettaining, and the rents, iesues and profits thereof and all fixtures now or hereafter attached to or used in connection with
t‘ e property. P LA : B
’ FOR THE P!.’JRPGS.E OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum
THIRTY NINE THOUSAND and NO/100 = — = = = = = = = = = = = — — — — _ -

; T T T T T (. %39 »000.00 ) Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or order and made Py grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable

The date of maturity ol the debt secured by this instrument is tie date, stated above, on which the final installment of the note
becomes due and payable. - ’ : ' ' B

To protect the securify of this trust deed, grantor agrees:

1. To protect, preserve and maintain the property in good condition and repair; not to remove or derolish any building or im-
provement therson; not to comunit or permit any waste of the property. =

2. To complete or restore promptly and-in good and habitable condition any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therofor. ~ )

3. To comply with all laws, ordi regalati covenants, conditions and restrictions affecting the property; if the beneficiary
so requests, to join in executing such linancing astatements pursuant to the Uniform Commercial Code as the beneliciary may require and
fo pay for filing same in the proper public otfice or oifices, as well as the cost of all lien searches made by filing officers or searching
agencies as may be deemed desirable by the beneficiary. )

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the property, a%ainst é‘:‘fs or,
damage by fire and such other hazards as the beneficiary may from time to time require, in an amount not less than §-11SUL3aDLE vaj
written in companies acceptable to the beneficiary, with loss payable ta the latter; all policies of insurance shall be delivered to the bene-
ficiary as soon as insured; if the grantor shall fail for any reason to procure any such insurance and to deliver the policies to the beneficiary
at least fifteen days prior to the éxpiration of any policy of insurance now or hereafter placed on the buildings, the beneficiary may pro-
cure the same at grantor’s expense, The amount collected under any fire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneliciary may detscmine, o at option of beneficiary the entire amount so collected,
or any part therecf, may be released to grantor. Such application or release shall not cure or waive any default or notice of default Rere-
under or invalidate any act done pursuant to such notice. ' ‘ ;

S. To keep the property free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property before any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneficiary; should the grantor iail. to make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, sither by direct payment or by providing beneliciary with funds with which to make such pay-
ment, beneficiary may, at its option, maks payment thereof, and the amount so paid, with inferest at tlie rate set forth in the note
sacured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debt secured by this trust deed, without waiver of any righis arising irom breach of any of the covenants hereof and lor such payments,
with interest as aforesaid, the property hereinbefore described, sz well as the grantor, shall be bound to the same extent that they are
bound for the payment of the obligation herein described, and all such payments shall be immediately due and payable without notice,
and the nonpaymeni. thereof shall, at the option of the beneliciary, render all sums secured by this trust deed immediately due and pay-
able and constitute a breach of this trust deed. . o

6. To pay all costs, fees and expenses of this trust including the cost of title search as well as the other costs and expenses of the
trustee incurred in connection with or in enforcing this obligation and irustee’s and attorney’s fees actually incurred.

7. To appear in and defend any action or proceeding purporting ‘o aifect the security rights or powers of beneliciary or trustee;
and in any suit, action or proceeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of tiis deed,
to pay all costs and exp including eviderice of title and the beneficiary’s or trustee’s attorney's lees; the amount of aftorney’s fees
mentioned in this paragraph 7 in all cases shall be lixed by the trial court and in the event of an appeal from any judgment or decree of
the trial court, grantor further agrees to pay such sum as the appellate court shall adjudge reasonable as the beneficiary’s or trusteg’s at-
torney’s fees on such appeal. R L .

. It is mutually agreed that: .

8. In the event that any portion or all of the property sksil be taken under the right of eminent domain or condemnation, hene-

ticiary shall have the right, if it so elects, to reguire that all or any portion of the monies payable as compensation for such #aking,

HQTE:‘ “Yhe Trust Deed Act provides that the trustse ‘hereunder must be a‘ﬁh_e"r an attorney, who is an octive mamber of the Oregon State Ber, o bank,
frust company or savings and loan dssociation authorized ts do business wndsr the laws of Oregon or the United States, a title i 3y i
rized fo.lnsure title 1o real proparly of this state, its subsidiaries, offiliates, o nts or k ch the United States or any agency thereof, or on eserew

‘gent licensed ynder ORS 696.505 to 696.505.
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wfn’ch are in excess of ihe amaount fequzu-d to pay ali raasonable costs, expenses and a#forney’s fees necessanly pma‘ or mcurred by grantor
in such proceedings, ahall-be paid. to beneficiary and appbed By if first upon any. reasonable costs and expenges and . attorney’s fens, both
in the trial and appellats tourts, necessarily paid or incurred by bensliciary in such proceedings, and the balance applied upon the indebted-
ness sgwred hsreby; and grantor agrees. at its own expenss, 1o take siuch. acticais nnd execure such instruments as ghall be necessary
xn obtaining such cos ation, Pro tly upon boneficiary’s request,

9. At ‘any ‘#ime and from- time fo rimne upon written request of beneficiary, payment of its fees and presenfstion of this deed and
the note for endorsenent. (it case of full reconveyances, for cancellation), without atfecting. the Ixabzlxty of any person for the payiment of
the indebtedness, trustes -may {a) consent to the making ‘of any map or.plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; {¢) join in any subcordination or other agreement aifecting this deed or the lien or charge theresi; {(d)
reconvey, without warranty, all or any pert of ths property. The grantee in any reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof. Trustee's
fees for any of the services mentioned in this paragragh shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may at¢ any time without notice, oither ini person, by agent or by a receiver
to be appomted by a court, and without regard to the adequacy of any security for the indebtedrness hereby secured, enter upon and take
possession of the property or any part thereol, in its own name sue or otherwise collect the renis, issues and profits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney’s lees upon any
indebtedness secured hereby, and in such order as beneficiary may determine.

11. The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire
and other insitrance policies or compensation or awards for any taking or damage of the property, and the application or release thereof as
aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

12. Upondefault by grantor in paymont of any indebtedness secured hereby or in grantor’s performance of any agreement hersunder, time
being of the essence with respect to such payment andfor performance, the beneficiary tnay declare all sums secured hereby immediately
due and payable. In such an event the beneficiary may elect to proceed 1o foreclose this trust deed in equify as a mortgage or direct the
trustee to foraclose this trust deed by advertisement and sale, or may direct the trustee fo pursue any other right or remedy, either at
law or in equity, which the beneficiary inry hove. In the event the beneficiary elects to foreclose by advertisernent and sale, the bene-
ficiary or the trustee shall execute and cause to be recorded a written notice of default and election to sell the property to satisfy the obliga-
tion secured hereby Whereupon the trustee shall fix the time and place of sale, give notice thereof as then required by law and proceed
to foreclose this trust deed in the manner provided in ORS 86.735 to 86.795,

. 13. After the frustee has commencad foreclosure by advertisement and sale, and at any time prior to 5 days before the dafe the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. It the default
consists of a failure to pay, when due, sums secured by the frust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had o default occurred. Any other default that is capable of being
cured may be cured by tendering the performance required under the obligaticz: or trust deed. In any case, in addition to curing the de-
fault or dsfaults, the person. etlecting the cure shall pay to the beneliciary all costs and expenses actually incurred in enforcing
the obligation of the.trust deed together with trustee’s and. attorney’s fees not exceeding the amounts provided by law.

14. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law. The trustee may seil the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to.the highest bidder for cash, payable at the time of sale. Trustse shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be corclusive proof of the truthiulnes: thersof. Any person, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale.

15. When frustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonable charge by trusfee’s attorney, (2) to the obligation secured by
the trust deed, (3) to all persons having recorded liens subsequent fo the interest of the trustee in the trust deed as their interests may
appear in the order of their priority and (4) the surplus, it any, to ¢he granfor or to any successor in interest entitled to such surplus.

16. Beneficiary may from timne to fime appwint a successor or successors fto any trustee narned Rerein or to any successor trustes
appointed. hereunder, Upon such appointment, and without conveyarnce to the successor frustee, the latter shall be vested with all title,
powers and duties conferred upon any trustee herein named or appointed hereunder. Each such appointment and substitution shall be
made by written instrument executed by beneticiary, which, when recorded in the mortgage records of the county or counties in which the
property is situated, shall be conclusive proof of proper appointment of rhe successor trustee.

17. Trustee accepts this trust when this deed, duly executed and acknowledged, is made a public record as provided by law. Trustze
is not obligated to notify any party herefo of pending sale under any eciher deed of trust or of any action or proceeding in which grantor,
bensficiary or trustee shall be a party unless such action or proceeding is brought by frustee.

The grantor covenants and agrees t¢. and with the beneficiary and the beneficiary’s successor in interest ifiai the grantor is lawfully
seized in fee simple of the real property and has & vade unencumbered title thereto

and that the grantor will warrant and forever deiend the same against all persons whomsoever.

The grantor warrarids that the proceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor’s personal, family or housshold purposes (see Important Notice below ),

{b) for an orgam'zation, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties herefo, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledges, of the confract
secured hereby, whether or not named as a bsnetliciary herein.

In construing this trust deed, it is understood fhat the grantor, truaz‘ee and/or beneficiary may each be more than one person; that
if the context so requires, the singular shall be taken-fo mean and include the plural, and that generally all grammatical changes shall be
made, assumed and implied {0 make the provisions hereof apply equally to corporations and to individuals.

d year first above written.
s INC.

* |IPCRTANT NOCTICE: Deoleto, by lining out, whichever warranty {a}.er (b} is >/
not applicable; if wcmm'y (a} is applicable and the benoficiary is o craditor
as such word is defined in the Truth-in-Lending A:t und . Regulation Z, !ho'
beneficiary MUST comply with the Act and ‘Regu! by ki
_disciosures; for this purpose use Stevens-Ness Form Neo. 1319, or equlvnlenf.
If compliance with the Act.is not requnrod, disregard this notice.

STATE OF OREGON, County of . _¥lamath
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STATE OF OREGON (‘OUNTY OF KLAMATH s5,

Aspen Title Co ' - i the 8th day
AD, 1994 at_~3:20° oclock B M., and duly recorded in Vol. — M94&
Mortgages on Page 24372 .
T ' “Evelyn Biehn - County Clerk
By AV

Filed for recg{d at request of




