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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AMD} INDEMNITY AGREEMENT DATED AUGUST 9, 1894, IS
MADE BY ROBERT DIGIACOMOC and SUSAN DIGIACOMO (referred to below as "Borrower”, sometimes as
"Grantor”}, and WESTERN BANK (referred to below as =L ender”). For good and valuable consideration and to
induce Lender to make o Loan o Borrower, each parly executing this Agreement hereby represents and agrees
with Lender as ollows:

DEFINITIONS. The following words shall have the following meanings when used in this Agreement. All references to dollar amounts shall maan
amounts in lawiu! money of the United States of America.
Agreement. The word "Agreerent’ means this Hazardous Substances Certificate and Indemnity Agreement, as this Hazardous Substances
Certificate and Indemnity Agreement may be madified from time to time, togsther with all exhibits and schedules attached to this Hazardous
Substances Certificate and indernnity Agresment

Borrower. The word "Borrower” means individually and collectively ROBERT DIGIACOMO and SUSAN DIGIACOMO.

Environmental Laws. The words "Environmental Laws" mean any and ail state, faderal and local statutes, regulations and ordinances raiating 1o
the protection of human health or the environment, including without limitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorizaion Act of 1886, Pub.
L. No. 99~499 ("SARA", the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource Conservagon and Recovery
Act, 48 U.S.C. Section 6901, et seq., and other applicable state or faderal laws, rules, or regulations adopted pursuant o any of the foregoing.

Grantor. The word "Grantor” means individually and coliectively ROBERT DIGIACOMO and SUSAN DIGIACOMO.

Hazardous Substanee. The words "Hazardous Substance” are used in their very broadest sense and refer to materials that, because of their
quantity, concentration or physical chemical or infectious characieristics, may cause or pose a present or potential hazard to human health or the
environment when improperly used, treated, stored, disposed of, generated, manufaciured, transported or otherwise handied. "Hazardous
Substances” include without fimitation any and all hazardous cr toxic subsiences, materials or waste as defined by or listed under the
Environmental Laws. "Hazardous Substances” include without limitation petroleum, including crude ol and any fraction thereof and asbesios.

Lender. The word "Lender’ means WESTERN BANK, is successots and assigns,

Loan. The word "Loan" or "Loans” means and includes without imitation any and afi cominarcial loans and financial accommodations from
Lender io Borrower, whether now or hereafter existing, and however evidenced, Including without limitation those loans and financial
accommodations describad herein of described on any exhibit or schedule atiashed fo ihis Agreemant from time to time.

Oscupant. The word "Occupant” means individually and collectively all persons of ensiiiss occupying or utilizing the Froperty, whether as owner,
tenant, operator or other occupant.

Froparty. The word "Properly” maans the foliowing described razt propenty, and afl improvements thereon located in KLAMATH County, the Stale
of Oregomn:

PARCEL 1: ,

LOTS 74 AND 78, BLOCK 5, RAILROAD ADDITION TO THE CITY OF KLAMATH FALLS, IN THE COUNTY
OF KLAMATH, STATE OF OREGON.

PARCEL 2:

LOTS &3 AND €A, BLOCK 5, RAILROAD ADDITION TO THE CITY OF KLAMATH FALLS, iN THE COUNTY
OF KLAMATH, STATE OF OHREGON.

The Real Property of its address is commonly known as 450 BROAD SY. & 432 BROAD ST., KLAMATH FALLS, OR ¢7601.
The Real Property tax identification number is 5700 & 8000.

BEPRESENTATIONS. The following representations are made to Lendor, subjsct to disclosuras mads and accepted by Lender in writing:

Use Of Properily. After due Inquiry and investigation, Borrower has no knowledge, or reason 1o beliave, that there has been any use, gsneralion,
manufacture, siorage, treatment, refinament, ranspontsiion, disposal, relesss, or threstenad release of any Hazardous Substance by any person
on, under, or about the Property,

Hazardous Substances. After due inquiry and investigation, Bormywer has no knowladge, or reason 1o balieve, that the Propexty, whenaver and
whether owned by previous Occupants, has ever coniained ashastos, PCB or other Hazardous Substances, whether used in construction o
stored on the Property.
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Ko Netlces, Borrower has recelved ne summons, citation, directive, latter or other communication, written or oral, from any agency or depariment
of any courdy or stale or the U.S. Government concerning any inténtional.or unintantions! action or omission on, under, or about the Property
which has resulied in the releasing, spliing, leaking, pumping, pouring, emitiing, emplying or dumping of Hazardous Substances into any waters
o onto any lands or where damage may have resulted 10 tha lands, waters, figh, sheiifish, wildlife, biota, air or other natural resourcss.

AFFIRMATIVE COVENANTS. Subject to disclosures made and accepted by Lender in writing, Borrower hereby covenants with Lender as follows:

Use OF Proparty. Borrower will not use and does not intend to use the Property to generate, manufacture, refing, transport, treat, store, handle or
dispose of any Hazardous Substances.

Compllanco with Environmenisa! Laws. Borrower shall causs the Property and the operations conducted thereon to comply with alf
Environmental Laws and orders of any governmental authorities having jurisdiction under any Environmenial Laws and shall obtain, keep in effect
and comply with all governmental permits and authorizations required Sy Environmental Laws with respect to such Property or operations.
Borrower shall furnish Lender with copias of all such permits and authorizations and any amendments or renewals thereof and shall notify Lender
of any expiration or revoeation of such permits or authorizations.

Fraventive, Investigatery and Remedial Actlon. Borrower shall exercise extreme care in handling Hazardous Substances it Borrower uses or
encounters any. Borrower, at Borrowsar's expense, shall undertake any and all preventive, investigatory or remedial action {including emergsncy
regponse, removal, containment and other ramadial action) (a) required by any applicable Environmental Laws or orders by any governmenial
authority having jurisdiction under Environmental Laws, or (b) necessary to prevent or minimize properly damage (including damags to
Qcoupant’s own property), personal injury or damage 1o the environmaent, or the threat of any such damage or injury, by releases of or exposure to
Hazardous Substances in conneciion with the Property or operations of any Occupant on the Propsrty. In the event Botrower fails to perform any
of Borrowar's obligations under this section of the Agreement, Lende: may (but shall not be required to) perform such obligations at Bonower's
axpensae.  All such costs and expenses incurred by Lender under this section and otherwise under this Agreement shall be reimbursed by
Borrower 1o Lender upon demand with Interest at the Loan default rale, or in tha absance of & defaull rate, at the Loan interest rate. Lender and
Borrower intend that Lender shall have full recourse.to Borrower for any sum at any time due o Lender undsr this Agreement. In performing any
such obligations of Borrower, Lender shall at all times be deemed 1o be the agent of Borrower and shall not by reason of such performance be
deemad 10 be assuming any responsibility of Borrower under any Environmental Law or to any third party. Bomower hereby irrevocably appoints
Lander as Borrower's attorney-in-fact with full power to perform such of Borrower’s obligations under this section of the Agreement as Lender
deems necessary and appropriate.

Notices. Borrowaer shall immediatsly nciily Lander upon becoming aware of any of the following:

(a) Any spill, relzass or disposal of & Hazardous Substance on any of the Property, or in connection with any of ils operations if such spill,
ralease or disposal must be reported 1o any governmental authorty under applicable Environmantai Laws,

(b) Any contamination, or imminent threat of contamination, of the Properiy by Hazardous Substances, or any viciation of Environmentsl
Laws in connection with the Property operations conducted on tha Property.

{c) Any order, notice of violation, fine or panalty or other similar action by any governmental authorily relating to Hazardous Substancas or
Environmantal Laws and the Property or the operations conducted on ths Proparty.

(d) Any judicial or administrative investigation or proceeding relating to Hazardous Substances or Environmental Laws and to the Property or
the operations conducted on the Property.

(8) Any matters relating to Hazardous Substances or Envirernmental Laws that would give a reasonably prudent Lender cause to be
concemed that the vaiue of Lender's security interest in the Property may be reduced or threatenad or that may impair, or threaten to impair,
Borrower’s abllity to perform any of its obligations under this Agreement when such performance is due.

Access to Records. Borrower shall deliver to Lender, at Lender's request, copies of any and all documents in Borrower's possession or to which
it hes access relating to Hazardous Zubstances or Environmental Laws and the Property and the operations conducted on the Property, including
without limitation results of laboratory analyses, siie aseessmenis or sludies, environmental audit reports and other consultanis’ studies and
reporis. ;

inspectons. Lender reserves tha right to inspect and investigate the Property and operations therecn at any time and from time to time, and
Borrowar shall cooperate fully with Lender in such inspection and investigations. if Lender at any time has reason to believe that Borrower or any
Gcecupants of the Proparty are not complying with all applicable Environmental Laws or with the requirements of this Agreement or that a material
spill, release or disposal of Mazardous Substances has occurred on or under the Property, Lender may reguire Borrower to furnish Lender at
Borrower's expenss an environmental audit or a site assessment with respect to the matiers of concern to Lender. Such audit or assessment shall
be performad by a qualified consuitant approved by Lender. Any inspections cr tests made by Lender shall be for Lender's purposes only and
shall not be construad to create any responsibility or fiability on the part of Lender to Borrower or io any other person.

BORADWER'S WAIVER AND INDEMMIFICATION. Borrower hereby Indemnifies and holds harmiess Lender and Lender's officers, directors,
employaes and agents, and Lender's successors and assigns and their officers, direclors, employees and agents against any and all claims demands,
ivsses, lablites, costs and expenses (including without limitation attorneys’ fees at trial and on any appeal or petition for review) incurred by such
person () arising out of or relating to any investigaiory or remedial action invelving the Property, the operations conducted on the Froperty or any
other operations of Borrower or any Occupant and required by Environmantal Laws or by orders of any governmental authority having jurisdiction
under any Environmental Laws, or (b) or acccun? of injury 1o any person whatsocever or damage to any property arising out of, in connection with, o in
any way relating to (i) the breach of any covenant contained in this Agresment, (i) the violation of any Environmental Laws, (i) the use, treatment,
storage, generation, manuiacture, transport, release, spill dispesal or other handling of Hazardous Substances on the Property, (iv) the contamination
of any of the Property by Hazardous Substances by any means whatsoever (including without limitation any presently existing contamination of the
Property), or (v) any costs incurred by Lender pursuant to this Agreement. In addition to this indemnity, Borrower hereby releases and waives all
present and future claims against Lender for indemnity or contribution in *he evant Borrower bacomas llable for cleanup or other costs under any
Environmental Laws.

PAYBIENT: FULL RECOURSE TO BORROWER. Lander and Borrower inlend that Lender shall have full racourse to Borrower for Borrower's
obligations hereunder as thoy become due to Lender under this Agreminent. Such liabilities, losses, claims, damages and expensas shall be
ralmbursable to Lender as Lender's obligations 1o make payments with respect thareto are incurred, without any requirement of waiting for the ultimste
outcoma of any ligation, claim or oiher procseding, and Borrower shall pay such liabliity, losses, clalims, damages and expenses to Lender as so
incurred within thirty (30} days after wriiten notice from Lender.  Lenders notice shell contain a brief famization of the amounts incurred to the dais of

uch notice. In addition to any remedy available for failure to pay pericdically such amounis, such amounts shall thereafter bear interest at the Loan
dafault rate, or in the absence of a default rate, at the Loan interest rate,

SURVIVAL. The covenants contained in this Agreement shall survive (8} the repayment of the Loan, (b) any foreclosure, whether judicial or
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i nonjudicial, of the Property, and (c) any delivery of a deed in lieu of foreciosure to:Lender or any successor of Lender. The covenarits contained in
this Agreement shall be for the benefit of Lender and any successor 1o Lender, as holder of any security interest in the Property or the indebisdness
secured thersby, or as ownar of the Property following foreclosure or the delivery of 8 dzed in ey of foreclosure.

WISCELLANEOUS PROVISIONS. The tollowing miscellaneous provisions are a part of this Agreament.

Applicable Law. This Agreament has been deliversd to Lendsr and accepted by Lander in tha Stata of Gregon. This Agresment shall be
governed by and construed in accerdance with the laws of the State of Oragon.

Attorneys’ Feas; Expsnses. Borrower agress to pay upon demand all of Lender's cosis and expenses, inciuding atlorneys’ fees and Lender's
lagal expenses, incurred in connection with the enforcement of this Agreement. Lender may pay someone else to help enforce this Agreement,
and Borrower shall pay the costs and expenses of such enforcement. Costs and expenses include Lenders atiorneys' fees and legal expanses
whether or not there is a lawsuit, inciuding attorneys' fees and lege!l expensas for hankrupicy proceedings (and including efiorts to modify or
vacate any automatic stay or Injunction), appeals, and any anticipated post-judgment coilection services. Borrower also shall pay ali court costs
and such additional fees as may be directed by the court.

Severabliity. If a court of compatent jurisdiction finds any provision of this Agreement to be invalid or unenforceable as ic any person ofr
circumstance, such finding shall not render that provision invalid or unenforceabls as lo any other persons of circumstances. f feasible, any such
offending provision shall be deemed 1o be modified to be within the limits of enforceabliity or validity; howaver, if the offending provision cannot be
so modified, it shall be stricken and all other provisions of this Agreerrent in ali other respecis shall remain valid and enforceable.

Walvers and Consents. Lender shall not be deermed to have waived any rights under this Agreement unless such waiver is in writing and signed
by Lender. No delay or omission on the part of Lender in exercising any right shall operate 28 a walver of such right or any other right. A waiver
by any party of a provision ot this Agreement shall not conslitute a waiver of or prejudice the party's right otherwise 1o demand strict compliance
with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between Lender and Bormower, shall constitute &
waiver of any of Lender's rights or any of Borrowar's obligations as io any future transactions, Whenever consent by Lender is required in this
Agreement, the granting of such consent by Lender in any instance shall not constitute continuing consent 1o subsequent instances where such
consent is required, Borrower heraby walves notice of acceptance of this Agreament by Lender.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
TS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.
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BOBEAT DIGIACQY SUSAR DIGIACOMO

LENDER:

Lty Johra?

T INDIVIDUAL ACKNOWLEDGMENT

Qregon

. - 188
Klamath

On this day before me, the undersigned Notary Public, personally appeaied ROBERT DIGIACOMO and SUSAN DIGIACOMO, to me known 1o be the
individuals described in and who executed the Hazardous Substances Certificats and Indemmnity Agreement, and acknowledged thet they signad the
Agreament as thelr ree and vo%utary act and deed, for the uses and punsosss therein mantionad.

Given undef my; i Sth day of August , 48

AS .
By Qg_iqg ] t . Restding =% Klamath Fall

seotsry Pulsiiclth 2n OREGON. 28y vormission explies

GEFICIA
LORLJANE
WOTARY PUBLIGK
L IRANIESRION




LENDER ACKNOWLEDGMENT

STATE OF Oregon

. H
Klamath

On this 9th day of August , 19 94, before me, the undersigned Notary Public, personally appeared

Stephen D. Fulton and known o me 1o be the__AVP /Managerx , authorized agent for the Lender

that executed the within and foregoing instrument and acknowledged said instrument to bs the fres and voluntary act and deed of the said Lender,

duly authorized by the Lender throughits board of diractors or otherwiss, for the uses and purposss therein mentioned, and on oath stated that ha or
tedingal trument and that the seal affixed Is the corporate seal of said Lender.

Klamath Falls, Oregon

Reziding at
OREGON . By sommission axplres 5-11-1998

rSaRy M Fl ProSarvices, Inc. Altrights reserved. {OR-G210 DIGIACOT.LN C4.0VL]
- OFFICIAL SEAL ’
\  LORIJANE THORNTON
d NOTARY PUBLIC-OREGON
5/ COMMISSION WO, 032080
MY COIAAISSICN EXPIRAS MAY 11, 1098
N AN T S e Ny

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at request of Aspen Title Co the Sth
‘of | Aug "AD, 19 94 5 3:50 oclock - B M., and duly recorded in Vol. _M34
of Mortgazes - on Page 24622 .
; - 4 Evelynp Biehn - County Clerk
grg - $25.00 ' S . ool . - "By D A tads o SEVIA 22 L b ot




