: Vﬂy?;wjﬁrpegeglﬂéi

B"FORE k THE HEARINGS OFFICER
,"'KLAMATH COUNTY, OREGON :

IN THE’ MATTER OF CUP ,73—-94 FOR SCOTT HUMPHREx w0
.m0 BSTABLISH A RESIDENCE NOT IN ORDER
;‘_CONJUNCTIDN WITH FBRH USE T ' ' _—

IV 1. NATURE OF THE REQUEST. :

'The applicant w1shes to establish a residenf:;e as a ase NOT in conjunction

w1th farm use cn 15 acres south of the Wm_iamson River Rd., north of the

‘ ;Sprague Rlver Hwy., east of cm.oquin

Th1s request was heard by the Hearings Officer JULY 22, 1394 pursuant to

'Ordinances 44 and 45. The request was reviewed for conformity with Land
: .Development Code - Sections 54.@6@ and O. R S 215 243.7

i2. NAMES OF THOSE WHO PAR‘TICIPATBD- ':

| "The Hearings Ofﬁcer in rev1ew ‘of this application was NEAL G. BUCHANAN,

The applicant appeared and offered testimony in support of the application.
| The Plannlng Department was represented by Kim Lundahl Senior Planner. The
' :recording secretary was x(aren Burg. .

a3l Loca'rxon-

" The property under conslderatton is located in-a portion of the ¥ 1/2 NE 1/4%

e ";_Nw 1/4 ‘Sec. 23 'r s R 8E. /_T.A. 3408-23-800.,

, RELEVANT FACTS- SR
'V"’Th property is- w1thin the Agricultural plan des;gnauon and has an imple-

mentmg zone of EFU-CG. The property is located -=outh of the Williamson

:Rlver Hwy., about four mlles north of the Sprague River Hwy It is 15 acres in

e size and IS under Farm Deferra_. The Land Use Capabﬂity Classification of the

property is Class IVw._The property is NOT within a structural ﬁre

,protection d1strict A wed wﬂl water service and the home will be on a

, septlc systen. .




i tlon,

FINDINGS- R i
All evldence submltted as the stafi report, exhibits b-d, and offered testi-
mony show that the approval critena as set out in Code sect_or 54.060 and

0. R S. 215 243 have been satisﬁed The Hearings Ofﬁjger finds this applica-

1. Is compatible with farm* use because.
_.'The pro;ect site will be legally and ownership diwded irom ad)acent proper-

rt1es The pro:qect site ls found not to be. devoted to commercial agricultural

Couse; and t‘ne converslon to such would be 1mpractical pecause of the parcel

. size

7 The Hearings Oiﬂcer ﬁnds that the use of .the remnant parcel as a homnesite
'compatible with potential agncultural use.because the apphcant has demon-
B Strated that»no conﬂict wm result from the converslon of an existing 15
~acre property to residentlal use. ’
2. Does not lnterfere senously wlth accepted farming -practices on adjacent
lands devoted to farm use. because- 7 7

} ‘The properties in all compass directions are found to be:- engaged in

o 'forestlfarm/rural uses.,The property in question is found to be of little

f» resource value due to its location, topography, soils limitations and size which

’ ls far below the minimum 1ot slze (80 acres) thought ‘to represent a viable
7 ""’agncultural property (HB 3661) '
i VThe permit holder has volunteered as . a condltion of this approval to file a
: ‘restllctwe covenant wmch wlll prohiblt the permlt holder and successors in

from filmg complaint concerning reasonable farming practices on

_adjacent lands.

:-3 Does not alter the stabllity of the ovef‘aL land use pattern of the area

Tbecausey £

o s




all land use of the ar\eia? is iong “established to rural

E lif.estyle and wili not be compromised by the conversion of an existing
' remnant parcel to a. non-farm use. The land use pattern of the area will not

'be modified and wi.u be perpetuated by this permit.

4. 1s situated upon generally”unsuitable land for the production of farm

crops and. livestock, considering the terrain, adverse soil or land condi-

tions, drainage and ﬁooding, ve:j_:;et,\f-zticin, location, and size of the tract

becausn

The existing( parcel is""15 acres in size. The Hearings Officer finds this
parcel size unsuitable for commercial agricultural use due to its size, poor

. 4
soils, micro—climate and topography. The impact of removing this marginal

“valué land from the County farmland base is found £0 be insigniﬁcant

o 5. Comp]ies with other conditions felt necessary, because- '

'Thev property is NOT:_.within a structural fire ‘protection district. The potential
A - e}dsts that an eidsting‘reeidential use ‘could cause a structural fire to

4spread to adjacent lands. Accordingly, the Hearings Officer finds the re-

o _:,quire'ments set out in L.D.C. in concert with the wildland fire protection
_provided by the ODF & USFS, will protect the resource land base th.at ceuld

: result from any possibie fire hazard posed by the non-farm residence

The property is found to be w1thin GOAL S overiays as a Low-—sﬁedium Density

: ‘T’Deer Winter Rance. Conditions* are added J’o address these issués prior to

"‘:development of the site.

. '6. ORDER: B : ' : <

Therefore, it is ordered the request of SCOTT HUMPHREY for

'raéproval offg‘j'UP 66-94 is approved subject to the following conditions:

.
S

LR




1,.} The appﬁcant shallkflle a restrictive covenant with the County Clexk
"f'prohibitlng the permlt holder and their successors in lnterest from filing

- complaint concernlng accepted resource management practices that may occur

S . -

'on nearby 1ands. i .

,2., The Condltional Use' Permit shall not be final nor shall a building per-
. ’ /J

‘mit for a non-farm dwelling be issued under this zrder until the appucant

)
A

‘ provlde§ the- Plannlng'vDepart:ment With evidence that the lot or parcel upon
whlch the dwelling is proposed to, be Tocated has been disqualiﬁed for

s valuation -at true cash value for farm use and that any addltlonal tax pen-
) alty imposed by the County Assessor has been paid.

| 3. The Applicant wﬂl contact the Oregon Dept. of Hsh and Wildlife as to the

| Low-Medium Deer Winter Range deplcted on the GOAL 5 mapping on f.lle in the

E ?lanning Dept..j Approval must be obtained lndicatlng conformance wlth

Sectlon 57.670 of. the Code prior to development. A development permit will

, not be issued untll clearance Is received from the ODFVQ

.4, Proof of an access p’ermit across lnter(rening property controlied by the

: ,vUSFS must be submitted prlor to the issuance-of a development permit.

i S This permlt will explre in two years unless the approved residence is es-

tablished or-a request for an extension of time is ﬁled with the Planning

. Department.

ls 8@] day of-&&-‘l' t394

@

: OTICE OF APPEAL RIGHTS

~You: are heraby notiﬁed that this application may be appealed %o the Klamath
“County Board of Commissioners by filing with the Klamath County Planning De-
“partment = a Notice of Appeal as set out in Article 33 of the Klamath Cocunty
. Land Development Code, together with the fee requlred within seven days fol-

Sl lowing the mailing date of this order. -

STATE OF OREGON COUNTY OF KLAMATH 8.~

Flled for record at request of Klamath County the 1lth day
- of Aug AD;, 19 94 a_ 9:58 oclock __A__M., and duly recorded in Vol. M94 .
S of _ Deeds - on Page _24755
4 : e _ Evelyn B +  County Clerk
- “FEE  ‘mome: oo e i b T = By £ pobant. SNt il de

Commissioners Journal




