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K-46956 MORTQAGE

THIS MOHTGAGE 18 DATED AUGUST 5, 1994, bstweon JACK $ VIERGUTZ and CAROL A VIERGUTZ, AN
ESTATE N FEE SIMPLE AS TENANTS BY THE ENTIRCTY, whose eddreas Is 26645 ROCKY POINT RQAD,
KLAMATH FALLS, OR 97801 (reforred to bolow as "Grantor”); and Flret Intersiate Bank of Orogon, HA., whoze
addross i8 2609 South Sixth Sireet, P O Box 238, Klamath Fells, OR 97201 (reforred to bolow as “Lender”).

GRANT OF MOATGACGE. For valuable conslderation, Grantor morigages and convays to Lander el of Grantor's right, file, and inersst ln and 1o
the following deseribad real property, together with all existing or subsaquently erected of alfixed butidings, Improvements and fixtures; af gasamants,
rights of way, and sppuntsnances; all water, water rights, watercourses and diich fghts (including stock iIn utiities with diteh or rigation rights), end f
other rights, royaias, and profits 1elaling to the real property, including without limitation 20l minerals, oll, gas, gacthermal end similar matiers, jocated

In KLAMATH County, State of Oregon (the *Raal Propeorty”):

LOTS 201, 202, 203 AND 204 OF THIRD ADDITION TO SPORTSMAN PARK, ACCORDING TO THE
OFFICIAL PLAT THEREOF ON FILE IN THE OFFICE OF THE COUNTY CLERK OF KLAMATH COUNTY,
OREGON., SAVING AND EXCEPTING THEREFROM THAT PORTION DEEDED TO KLAMATH COUNTY FCR
RIGHT OF WAY, DEED DATED NOVEMBER 3; 1960, BRECORDED JULY 21, 1861 IN VOLUME 331 PAGE
253, RECORDS OF KLAMATH COUNTY, OREGON. T

“The Real Properly or s address Ig comman%émwn 5s 26646 ROCKY POINT ROAD, KLAMATH FALLS, OR
97601, The Real Property tex (dantiication number ts 3606-3BD-10500.

Grartor presantly assigns 1 Lander et of Graniers right, tite, and irisrest in and to 2 lessas of the Propeny and of Rants from the Propenty. In
adaidon, Grantor grani? to Lendar & Unfform Commercial Coda security Intorast in the Porgonal Property and Ranls.

DEFINITIONS. The foflowing words shall have the folowing msanings whan used In this Morigage. Tenmsa el oliverwiss defined in this Morigage shall
have the meanings aftibuted to such terms In the Oregon Uniiorm Commarclal Cods,

Grantor. The word "Grantor” maans JACK S VIERGUTZ and CAROL A VIERGUTZ. The Grantor ig the morigagor undar this Morigage.
Guaranlor. The word "Guaranior means and inckidas without timitetion esch and sl of the guaraniors, sureties, 2nd accommodation pariss In
connection with tho Indebledness, -

Indebtodnees. Ths word "indebtedness® moans afl principal and interss! payabiy undser the Nols end eny ameunts expended or advanced by
Landar to discharge ohiigations of Gramtor of expenses Incumed by Lender to enforce obigations of Granior under this Mortgege, tegether with
Intarest on such amounts es provided In this Morgegs. -

Noto. Tho word "Note” means tha promissory nots or eredit sgresment dated August 5, 1994, I the origina! principal amount of
$30,850.00 from Grantor to Lender, together with a8 renawals of, extenclons of, medificaions of, refinancings of, vonsofidations of, &nd

substituSons for the promissory note of sgreomant. The maturity date of this Mongage Is August 5, 1599, Thae rsta of interest on the Nots &
sublett to indaxing, adjustmany, renawal, of renegoliation,

Personal Preporty, The worde"Parsonal Property” mean all equipment, fxtures, and other artictod of neveong! propernty now of hereslter owrod
by Grantor, and new or tizasfter atiachad or affixed 1 the Real Property, together with o accessions, perts, and saditons lo, all replacements of,
and o4 substitutions for, any of Such property; and legather with il procosds (including without tintaton all insurance procends end mtunds of
promiums) from any sale o7 othwr dispastion of the Property.

Broperty. The word “Propany” maana collectively the Real Property and the Fersonal Propesty.
Fleadl Property. The words “Reel Froperty” moan the propeity, inierests and rights described above in the "Grant of Mortgsge” section.
fents. The word "Hents® means &1 prasent and future rents, revenuss, incoma, issues, royalies, profiis, and othar benefits derived from the

THIS MOZETGAGE, INCLUDING THE ASSIGHMENT OF RENTS AND THE SECURTTY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 13
GIVEN YO SECURE (1) PAYMENT OF THE INDEBTEDHESS AND (2) PERFORMANCE OF AlL OBLIGATIONS OF GRANTOR UKDER THIS
MORTGAGE. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYRAENT AND PERFORMASNCE. Except as otharwisa provided in this Morigage, Grantor shall pay 10 Lender 2 emounis sacured by this Mogegs
&5 thay bacome dua, and sha¥ stricily perform all of Grantor's obligations under this Mortgage.

POSIESSICH AND MAINTENANCE OF THE PROPERTY. Gramior agrees that Grantor's possassion and use of the Property shall be governed by the
foflowing provisions: &

" Possesalon and Uso. Untl In default, Grantor may rémaln tn possession and control of and operaie and manags The Res! Property and coliect
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v tho Romp, THIS INGTRUMENT WiLL HOT ALLOW USE OF THE PROPERTY DESCAIZED I THIS INSTRUMENT IN VIOLATION OF
APPUCABLE LAND UZE LAWS AND REQULATIONS. BEFORE SIGNING OR ACCEFTING THIS INSTRUMENT , THE PERSOM ACQUIRING FEE
'STLE TG THE PROPERTY SHOULD CHECK WITH THE AFPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED

BES. -

Buty to Kafniain. Grentor shall maintain tha Propenty In tenardabio conditon and prosnplly perform &3 repaks, replecemems, and maintanance
necsconTY 10 pracarve Ka velue,

Hulsanes, Wasta. firantor shall not cause, condust or panmit any nuleanss ner commiy, pamit, or sutfer aay sripning of or wasis on o 10 e
Property or any portion of the Property. Sgedﬁcwy without limitation, Granior wil not remava, or grant 1o eny othar party the right o remeve, any
tmber, minaras (Including ofl and gas), ek, gravel or rock products without the prior writien consent of Lander.

DUE ON SALE - CONSENT BY LERDER. Lender may, atits option, declare immediately due and peyable &lf sums secured by this Mortgage upon the
sala or wrensfer, wihout the Landers prior wiiten concent, of &f or eny part of the Real Fropanty, or any Irgerent In the Rasl Property. A "zak o
transler” means the conveyance of real property of any night, e or Intereat therein; whether tagal or equitable; whather voluntary or involuntaty;
whethar by outright ealo, ¢esd, Instalimant sale controct, land conwact, contract for doed, leasahald Intansat with ¢ farm grealer than three (3) yeets,
feass-option contract, or by sale, assignment, or Yansler ot any beneficlal Imarest In or i any land trus! holding tile 1o the Reost Proponty, or by any
cther mathod of conveyance of raal property Interest, i any Grantor is & Corporaton or pannership, rangfer also includss ery CHnnge In ownership of
more than tweny-five percent {25%) of the voting stock or partnorship Intorests, as the case may be, of Grantor, However, thie option shall nol be
exarcizod by Lander I such exercisa Is prohibliad by fadaral law or by Oregen law,

TAXES AND LIENS. Thw following provisions refating 1o tha 1axas and llens on the Property are & part of this Morgage.

Payment. Grantor shat pay whan due (and in &f events prior to dalinquercy) ail tanes, peyrofl taxss, spocial 10xes, BI36SIMBNIS, WEEr Chargos
and sewer servica charges lavied agalnst or on ascount of the Property, and shall pey when dus &) claims for work done on or 107 sorvices
rendered or mziarlal turnished to the Property.  Granior shall meintain the Property free of all liens having priothy ovar or equal 1o the intarest of
Lender under this Morigage, except for the flon of taxes and assessments not due, and axcep! as othenwisa providad in the folowing paragraph

PROPERTY DAMAGE INSURANCE. The following provisions relaling to insuring the Property are & part of this Mongage.

Maintenanco of insurznca. Grantor shall procure and maintain poficikes of fire insurancs with standard exiended COVOrEge encarsemants on &
replacemant basls for tha full Insurable value covering all improverments on the Real Property in en amourtt sufficiert 1o avold application of any
coingurance clause, and with a standard monigages ¢lause In faver of Lander. Policies shall be writien by such insurence companies and in such
form es may be ressonubly acesplabla to Lender. Grantor shall daliver o Lendar certfcates of covarago from each insurer containing a
stipulation that coveraga will not bs cancellsd or diminished without a mErimum of tsn (10} days' prior written notice 1o Lender.

Appileation of Proceeds. Grantor shall prompily notify Lender of any loas or demage 1o the Property. Lender may rrake proof of koss 7 Grantor
1ala 10 do 20 within fiftcan (15) days of the casualy. Whether or not Lander's securlty 1s impelred, Londer may, at i skection, apply the proceeds
to the reduction ¢f the Indebtedness, payment of any flan sflecting the Property, or the restoration and repair of the Froperty.

EXPENDITURES BY LENDER. # Grantor falls o comply whh any provision of this Mortgage, or #f eny action or procesding Is commenced that would
materially attect Londer's interests In the Property, Lsnder on Grantor's bohalf may, but shall nol be required 1o, take any action thal Lender deems
epprepriate, Any amount that Lender expends In go dolng will boar Interest at e rale charged under the Nots from the dals Incured of paid by
Lander 10 the date of ropayment by Gramor. All such expansas, 81 Lender's option, will (a) be payabie on demand, (t) be eddad 1o the balance ¢f the
Note and be apportionad among and be payable with any Instatiment payments to becoma due during either (1) the tam of any applicable Insurance
policy ar (§) the remaining tarm of the Note, or (c) be trested as & balloon paymant which will be due and payatis at the Note's maturily. This
Morigegs also will secure payment of thess amounts. The rights provided for In this paragraph shall ba In addition o any other righls or &ny remadies
to which Lendar may beo entliied an account of the default. Any such action by Lendar shall not be construad as curing the defaull 20 28 1o bar Lender
from any remacdy that i otherwise would have had.™

WARRANTY; DEFENSE OF TITLE. The following provisions relsting to ownership of th Pigpeny srg 8 pant of this Morgage,

Tila. Granter warranis thal:' () Grantor holds good and marketalia titke of racord o the Property In fes simply, free and clear of aF fens and
encumbrances ofher than thosa sat forth In the Rea! Propeny deseripien of in any tie Insurance policy, tile repod, or final s opinion Emied in
favor of, and acoepted by, Lender in connaction with this Morigage, and (b} Grantor has the full right, pewer, and autharity to 6xecte and defver
this Morigane o Lander. . . -

Dotense of Thls. Sublect 1o the exception In the paragraph above, Grentor warants and wil forever dalend tha tite 1o the Propatyy egang! iha
lawiul clalrs of &ff perssns. -

DEFAULT. Eazch of tha foflowing, ! the option of Lender, shall constinita an avent of default (‘Bvent of Daletll”) undar this Mongeges:
Defauit on indebledness. Fallure of Grantor fo make any paymant when dug on the Indeblednass.

Campliancs Defaull. Fallure of Granior to comply with any other tarm, obligation, covonant, or condition conisined in this Mongage, the Note. or
In any other egrecmont betwaen Grantor and Landar. :

insolvency. The Insolvency of Grantar, appointmant of a rocoiver for any part o Grantor's propetty. any essignment for the baneft of craditors,
the commancement of any proceading under any bankruptey or insolvency laws by or sgalnst Grantor, of tho dissoiution or 1emuination of
Grantor's existonce @s a golng business (f Granior b a buglrsss). Except to the extent prohititad by fedaral law or Oregon law, the daalh of
Grarrtor {if Granmtor Is an individual) also shall constituts an Event of Default under this Mortgage.

Events Atfecling GQuarantar. Any of the precading Gvents 0ocurs with respect to any Guarantor ot any of tha Indablednass of such Gua:antar
disa or bacomss Incompotent, -

RIGHTS AND REMEDIES 08 DEFAULT. Upon tha ceeurrance of any Event of Default and et any tme thareafier, Lendar, at fis option, may exartise
any ana or mote of the foliowing rights and remedias, In addiion 1o any other rights or remedies providad by taw:

Acoslarate Indebladnoss. Lender shell have tha right at Iis option without notice 1o Grentor to Gedlare the ane Incabladnass imredialaty doe
&nd payabiz, Including any prepaymant penalty which Grantor would be required 1o pay.

UCC Romediss. Whh respact 10 all o7 any part of the Fersonal Fropenty, Lender shall have all the rights and remedies of & secured party under
ihe Gregon Unfform Commerdial Code.

Judicial Foreslosure. Lender may obialn a judiclal dacres foreciosing Grantors interest in all or any part of the Property.

Honjuciclal Sale, H peniited by spplicable law, Lendar may foreciose Grantor's interes! in all or in eny part of the Peracnal Property of fiw fiesl
Proparty by nonjudicial sslp, . :

Deficloncy Judgment. if permitiod by epplicabie law, Lander may obtaln’ a Judgment for any deficiancy rermgining In e Indebladness dus 1o
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Lencar et epplicetion of aﬁmum recalved from the exercles of %f;e Bights pricdded In (h's secton.
Other Remedioa. Langer shall have of other r‘:ghra{and remadia? providoed In this Modgags or 1o Nots or avelledis & low oF i equly,

Atlomeys' Paee; Expenzes. Inthe evant of forecicours of this Horigega, Lender chell bs antitied 10 recaver from Grentor Lendar's stomeys feas
end sctual disburemants nececserly Incured by Lender In pursuing gus; foreciosure.

* RIBCELLANEGUS PROVISIONS, The following miscellaisous provisisns we a partof this Mornsge: i

Applicabls Law, Thls Merigage hao boen dalivered 1o Lender snd eocepiad by Lender in the Stats of Orsson. Thiz Borigage pheil ke
@swwmmnammammmmmmmmmm. N o

Welver of Homeslead Examplion, Grantor haraby releases ard walves e rights and benafits of the hamestesd exomotion laws of the Swte o
Oregon =2 1o ol Indsbtednoss escurod by this Morigege.

CH GRANTOR ACKNOWLEDAES HAVING READ ALL THE PROVISIONS OF THIS MORTQAGE, AND EACH GRAKTOR AGREES TO M8

YRS

Reagn

INDIVIDUAL ACKNOWLEDGRENT

-

WVGFTMW[5TD/} : :ss A

On this day befors ms, the undersigned Notary Publie, personally sppearcd JACK & VIERGUTE and DARGL & VIERGUTZ, 1o°ma knawir o 3 3
Individusls described in gnd who exetuled the Morigege, and acknovridedged that they signed the Mongege s their fres and jfagmy ,géx nd gend, -
4 .

fortha and purposes therein mantioned )/\ . — o

._,A. segithia __ - ey of Mﬁ UsJ . 48/
Ny 2 LA DePoratt & Olin IO Rsing o1/ SACE ]

Nolary : : : &ﬁye@mﬁa&snmwfﬁ '65 ’9%
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