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revenues, "income, issues and profits therefrom to the Trustee, its
successors and its assigns, upon the terms-set forth herein.

PROVIDED, HOWEVER,-that until the occurrence o¢f an event
of default, Grantor may remain in control of and operate and manage
the Trust Property and collect and enjoy the zrents, revenues,
income, issues and profits thersfrom; and

PROVIDED, FURTHER, that if~ Grantor shall make all
payments for which provision is made in the Note in strict
accordance with the terms thereof and shall perform all of the
covenants contained herein, and shall make all payments due on any
other indebtedness and shall perform all of the covenants contained
in the Note and this Trust Deed, then Trustee shall execute and
deliver to Grantor, without warranty, a reconveyance of the Trust
Property. )

The parties covenant and agree as follows:

SECTION 1. GRANTOR'S COVENANTS AND WARRANTIES

1.1 Payment of the Note.. Grantor will make all payments
of the interest and principal for which provision is made in the
Note, and in any note or notes given in renewai or replacement
thereof, promptly as such payments become due and payable and will
pay the unpaid balance of the Note upon maturity.

1.2 Warranty of Title. Grantor warrants that it holds
good and merchantable title to the Trust Preperty subject to no
liens or encumbrances other than those set forth on Exhibit X
hereto. Grantor covenants with Beneficiary that it-will defend
Beneficiary's and Trustee's rights hereunder against the claims and
demands of all persons. . )

1.3 Use of Iocan_ Proceeds. Grantor warrants that the
proceeds of the loan represented by the Note and this Trust Deed
are not to be used for Grantor's personal, family, household or
agricultural purposes. The proceeds are to be used for business or
commercial purposes other than agricultural purposes.

- 1.4 Use of Trust Property. Grantor covenants and
warrants that the Trust Property is not currently used for
agricultural, timber or grazing purposes. Grantor further
covenants and warrants that the current use of the Trust Property
is in compliance with all laws, ordinances and regulations of all
governmental authorities.

1.5 DTaxes and Assessments; Liens and Claims.

- 1.5.1 Payment. Grantor shall pay, when due, all
taxes and all assessments imposed against the Trust Property and
all claims and demands arising from the Grantor's use or cogupancy
of the Trust Property. '

1.5.2 Protection of the Trust Property From Liens.
Grantor shall not permit any lien prior or equal to the Trustee's
title to be imposed upon the Trust property, except liens for taxes
or assessments assessed but not yet due.

1.5.3 Grantor's Right to contest. Grantor may
withhold payment of any taxes, assessments, claims or demands or
may ‘elect ' to contest any lien if Grantor is in good faith
conducting appropriate proceedings to contest its okligation to pay
and for so long as the Trustee's interest in the Trust Property is
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"rlghts -and remedles, in addltlons to any other remedles which may
be- avallable at law, in equity, or:otherwise:

3.1 Acceleration. Beneficiary: may declare all sums
secured by this Trust Deed, including all interest and prepayment
penalties, to be immediately due and payable.

3.2 Books and Records. Beneficiary wmay examine all
books, records and contracts of Grantor pertainlng to the Trust
Property and of any guarantors and make such menmoranda thereof as
may be de51red.

3.3 " Receiver. Beneficiary may have a receiver of the

Trust Property appointed. Beneficiary shall be entitled to the
appointment of a receiver as a matter of right whether o not the
apparent value of the Trust Property exceeds the amount of the
indebtedness secured by this Trust Deed. Employment by Trustee or
Beneflclary shall not disqualify a person from serving as receiver,
Grantor waives all defenses and consents to the appointment of a
receiver at Beneficiary's option.
' 3.4 Poszsession. Beneficiary ~may, either through a
receiver or as a lender-in-possession, take possession of all or
any ‘part of the Trust Property, and Granter shall peaceably
surrender the same. '

3.5 Rents and - Revenues. Beneficiary may _revoke
Grantor's right tc collect the rents and revenues from the Trust
Property, and may, either itself or through a receiver, cecllect the
same. . To facilitate collection, Beneficiary may notlfy Grantor's
tenants to pay rents directly to it. Beneficiary shall not be
deemed to be in possession of the Trust Property solely by reason
of exercise of the rights contained in this paragraph 3.5. 1If
rents are ‘collected by Beneficiary under this paragraph 3.5,
Grantor hereby irrevocably designates Beneficiary as Grantor's
attorney—1n-fact to endorse instruments received in payment of
rent, in respect of any part of the Trust Property, in the name of
Grantor and to negotlate such 1nstruments and ccllect the proceeds
thereof.

3.6 Foreclosure. Beneflclary may obtain a decree
foreclosing Grantor's interest in all or any part of the Trust
Property.

3.7 Fixtures and Personal Propertv. With respect to any
fixtures or personal property subject to a security interest in
favor of Beneficiary, Beneficiary:may exercise any and all of the
rights and remedies of a secured party under the Uniform commercial
Code.

3.8 Abandon Security. Beneficiary may abanden any
security afforded by this Trust Deed or any other security
instrument by notifying Grantor of Beneficiary's ‘election to do so.

3.9 Power of Sale. Beneficiary may direct Trustee, and
Trustee shall be empowered; to foreclose the Trust Property by
advertisement and exer01se of the power of sale under applicable.-

law.
’ 3.10: ale of collateral; Bid at Public Sale. In
exercising its rights a remedies, Beneficiary shall be free to sell

',iall or any part of the collateral together or. separataly, or to
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. sell :certain portions of its ccllateral and refrain from selling
~other portions.  Beneficiary shall be entitled to bid at any public
‘sale of &ll or any portion of its collateral.

: - 3.11 cumulative Remedies. Election to pursue one remedy
- shall not exclude resort to any other. remedy, and, unless the

context otherwise requires, all remedies under this Trust Deed are

cumulative and not exclusive. An election to cure under paragraph

6.7 shall neither prejudice the right to declare a default nor

constitute a waiver.of the breached term or of any of the remedies

provided herein. No delay or omission in exercising any right or
remedy shall impair that or any other right to remedy or shall be
construed to be a waiver of the default.

SECTION 4. - RECEIVER OR TRUSTEE-IN-POSSESSION

) Upon taking possession of all or ‘any part of the Trust

Property, a receiver or Trustee or Beneficiary or Beneficiary's

representative may:

' . 4.1 Management. Use, operate, manage, control and

conduct business on the Trust Property and make expenditures for

such purposes and for maintenance and improvements as in its

judgment are necessary. oo .

- 4.2 Rents and Revenues. Collect all rents, revenues,
income, issues and profits from the Trust Property and apply such
sums to the expenses of use, operation, management, maintenance and
improvements. : } :

4.3 Construction. At its option, complete any
construction in progress on the Trust Property, and in that
connection pay bills, borrow funds, employ contractors and make any
changes in plans and specificatiocns as it deems appropriate.

4.4 Additional Indebtedness. If the revenues produced
by the trust Property are insufficient to pay expenses, including,
without limitation, any disbursements made by Beneficiary or
Trustee pursuant to this Section 4, a receiver may borrow, or
Beneficiary or Trustee may advance, such sums upon such terms as it
deems necessary for the purposes stated in this Section, and
repayment of such sums shall be secured by this Trust Deed.
amounts borrowed or advanced shall bear interest at a rate equal to
the lesser of 12.0% per annum or the highest rate permitted by
applicable law. Amounts borrowed or advanced and interest thereof
shall be payable by Grantor to Beneficiary or Trustee on demand.
SECTION 5. APPLICATION OF PROCEEDS .-

All proceeds realized from the exercise of the rights and
remedies under Séctions 3 and 4 shall be applied as follows:

5.1 Costs and Expenses. To pay the costs of exercising
such rights and remedies, including the costs of any sale, the
costs and expenses provided for in paragraph 6.6.

5.2 Indebtedness. To pay all other amounts owed by
Grantor, payment of which is secured by this Trust Deed.

e ~...5.3 Surplus. The surplus, if any, shall be paid to the
-.clerk - of. the court in the case of 'a foreclosure by Jjudicial
- proceeding, otherwise to the person or persons. legally entitled

. .BECTION- 6. . .GENERAYL ‘PROVISIONS
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personal Property Taxes -for the fiscal year 1994-1995, a lien

not yet due and payable.  Account No.  P=000021, Key No.:

872096, Code No.: 001. o

The premises herein described are within and subject to the

statutory powers, including the pover: of assessment, of

Klamath Irrigation pistrict. ' ,

- i

Application and Agreement for Exemption from pPayment of

Assessments, subject to the terms and provisions thereof;

‘Dated: November 19, 1987 , o

Recorded: December 22, 1987

volume:. M87, page 22718, Microfilm Records of Klamath
county, Oregon : -

Landowners: Daniel F. and Theresa Hinchee

subject to the terms and provisions of that certain easement
reserved in alley vacation ordinance numbexr 6505, recorded in
Volume M86 at page 15784, Microfilm pecords of Klamath County,
Oregon, to wit: :

nThe City of Klamath Falls, OCregon, hereby reserved unto
itself an exclusive utility easement sixteen (16) feet wide,
over, under and across that portion of the alley in Block 3,
Sixth Street 2ddition, that is vacated by this ordinance. The
easement is for the purpose of constructing, operating,
maintaining, relocating, and  necessary oY desirable
appurtenance theretoc."

Trust Deed, subject to the terms and provisioens thereof, given
to secure -an indebtedness with interest thereon and such
future advance as may be provided therein; '
Dated: December 16, 1987
Recorded:: Pecember 31,. 1987 .
Volunme: M87, pade 23253, Microfilm Records of Klamath
.. . county , . Cfegon : :
© Amount: ° $130,600.00 ] o
Grantor: Daniel Hinchee and Theresa Hinchee
“Trustee: ~Melvin D. Ferguson- - .
. Beneficiary: South:Valley State Bank

NN

STATE OF OREGON: COUNTY OF KLAMATH: s = -

- Filed for record at request of : Mountain Title co the 12th __ day
of .. Aug AD. 19 9% a_ 10:46 dclock — AWM., and duly recorded in Vol. M94 .
s : i of - Mortgages on Page 24955 =
R s L s _ . Evelyn Biehn . County Clerk
~ FEE . $60.00 : : : S By \Qlusdens W b i bl




