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GRANTOR: MICHAEL ¢, & SALLY A, MARSHALL
AS TRUSTEES OF THE MARSHALL LIVING TRUST
2013 South 6th Street
Kiamath Falls, OR 97601 &

TRUSTEE: ASPEN TITLE & ESCROW, INC.
525 Main Street
Klamaty Falls, ORr 97601

BENEFICIARY: 'Ky amiary COUNTY
403 Pine Street, Spite 300
Klamath Falls, OR 97601

ROPERTY

LAND IN KLAMATH COUNTY, OREGON DESCRIBED a5 FOLLGWS Lotz
Mills Second Addition tg the City of Klamah Fails, County of Klamath,

therefrom that Pportion conveyed to State of Oregon, by and through

November 1, 1943, recorded November 10,1943 i Volum

Oregon,
EBECITA L8

Despite the words “Line of Credit Mortgage,» appenring in the heading of this :
constitute a trast deed on the real property d’c&cn'&cc{ hergin and the Eaneﬁc‘ary 15 entitle

trust deed beneficiaries under the Jaws of the Brate of Oregan,

Under Oregon law {Cha, MOt agreemenss, Promises, ang COIIRIIRe NS mpee by u
afier Ocroper i 4 redit extensions which are pos JOr persongi, £

househnty €r'S residence myer b2 in writing ., press

be signed by us 1o pe

above (“?ROPS&R?&”’), ingi
Creon and all fixtures ang
“the Trust Property

Beneficiary has agreed to Iend to Grantor, ang Grantor hes agreed te bormow from
$35,600.00 upon the terms and conditions set gy hemein and jn o Promiscor, x
concurrently with thig Trust Deed, wity final paymang due on the 10th day or
maturity date of this Trust Deed, ’

Grantor has agreed to deed (o Trustee the Trust Pmpsa"t}a 10 setnmy Punctug
indebtednegy owing by Grantor to Beneﬁciary and to secure prriotngnce of
Note, under this Trust Deed, and under any other Instrumengs evidencing an
including future advances, 3 T : EE

COUNTY TRUST DEED: The Marshay Living Trust ang Michaci C& Sally A, Marshal, Page 1 org




*made in the Note, and performance by Grantor of the coveriants contained herein < ;
- performed; and to secure payment of any other indebtedness of Grantor to Beneficiary which arises

indirecly out of the Note or this Trust: Deéd,-Gramorhercby granis; bargains, solls, and conveys to 1

trust, with power of sale; the Trust Property and presently assigns the rents, revenues, income, issues, o
therefrom to the Trustee, its Successors and its assigns, upon the terms set forthi herein, :

FROVIDED, HOWEVER, that until the oceurrence of an event of defanit, Grantor may remain in con
operate and manage the Trust Property and collect and enjoy the rents, revenues, income, issues, and
‘therefrom; and ) : o

PROVIDED, FURTHER, that if Grantor shall make all payments for which provision is fade in the Note in strict
accordance with the terms thereof and shall perform alf of the covenants contained hetein, and shall make ai]
payments due on any other indebtedness and shail perform all of the covenants contained inn the Note and this Trust
Deed, then Trustee shall execute and deliver to Grantor, without warranty, a reconveyance of the Trust roperty.

The parties covenant and agree as follows:
SECTION 1. GRANTOR’S 'CGVENANTS AND WARRANTIES

LT Payment of the Note, Grantor will make all payments of the interest and principal for which provision
‘is made in the Note, and in any note or notes given in renewal or replacement thereof, promptly as such
payments become due and payable and will pay the unpaid balance of the Note upen maturity.

Warranty of Title. Grantor warrants that jt holds good and merchantable title to the Truss Frogert
subject to no liens or encumbra ces other than a Mortgage 16 Unjied States National Bank, dated
42 -Fef, and recorded /12, 2inBook s T/ page 7 op
ortgage Records, securing the payment of a note for $35,000.00. The balance of this note is no
$35,060.00. Grantor covenants with Beneficiary that it will defend Beneficiary’s and Trustee’s rig
hereunder against the claims and demands of all persons.

Use of Loan Proceeds. Grantor warrants that the proceeds of the loun represented by the Nots and this
Trust Deed are not to be used for Grantor’s personal, family, household, or agricultural purposes. The
proceeds are to be used for business or commercial purposes other than agricuitural purposes.

Use of Trast Property. Grantor covenants and warrants that the Trust Property is not currently used for
agricultural, timber or grazing purposes. Grantor further covenanis and warranis that the current use of i
Trust Property is in compliance with all laws, ordinances, and regulations of alf governmentaj ¢

Taxes and Assessments; Liens and Claims,

1.5.1 Payment. Grantor shall-pay when due all taxes and all assessments imposed against the Trust
Property and all claims and demands arising from the Grantor's use of woeupancy of the T
Property. Grantor’s timel Y payment of the real property taxes on the quarterly installmen
te deemed for purposes hereof as “payment when due.” .

Protection of the Trust Property from Liens, Grantor shall not permit a
equal to the Trustee’s title to be imposed upon the Trust Property, except iiens for axes ov
assessments assessed but not yet due.

Grantor’s Right te- Congest, Grantor may withhold payment of any taxes, assessments
or demands, or may elect to contest ary lien if Grantor is in good faith conducting » DropTia
-proceedings to contest its obligation to pay and for so'long as the Trustee's interest in £
Property is not jeopardized. ¢ the Trust Property is subjected to a lien which s not disct
30 days from the date that the notice of claim of lien is filed, Grantor shall deposit or vays
deposited with Beneficiary cash, a sufficient cerporate surety bond, or other seeirity veasonal
satisfaciory to Beneficiary inan amount adequaie to provids for discharpe of the 5en phus any
cost, attorney fees, or other charges that could acerue a3 3 rewult of foreclosure or saiz In
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Grantor shail }zt'Granmk’s expense defend itself, Trustes, and Beneficiary, ang shall seristy any final
_adverse judgemgnt before ,enfcjrcg:r;;em Against the Trust Properyy. 7

Evidence of Payment of Taxes g Asscssments, Upon payment of reat FIODErty taxes and
assessments, Grantor ghajj furnish to Beneﬂciary evidence of Payment of such faxes and as SCSsments,
rantor hereby authorizeas the Appropriate city or.county official to defiver ip Trustes ang Beneficiary
“at any time, a writtey statement of the taxes and assessments againgt the Trist Properny.

Insurance;

1.6.1 Property Insurance, intai ici e insurance with standargd
extended Coverage endorsements on areplacement cogt basis covering all buildings ang improvements,
including additions thereto and replacements thereof, in an amount sufficient 1o . oid application of
any coinsurance clause and with loss payable to Bezzeﬁciary to the extzng of i3 interest, The ameuns
of insurance shal] jp 10 event be less than the amount of pringipal owed on the Note and chlig
having priority over the lien of this Trust Deed, -

Policies, ang Certificates, Both the insurance Company provi
Section 1.6 ang the form of the policy must be acceplabls 15 Bapes;
te of coverage from the insurer issuing 1
hat coverage will not he canceled or dimipiehs
notice to Beneficiary, Grantor shaj deliver to Benesie,
15 days prior 1o the expiration of any insurance policy requireqd by this Section i B a0
showing the Placement of » renewal or substitute Policy of insurapce.

Notice of Loss. In the event of loss, Grantor shajy imniediatejy notify Bemﬁcim;v,'which ay
make proof of joss if it is not made promptly by Grantor,

Insurance Proceeds, Ip 5 .sk paid dire iary which may deaj
directly wj by reason of such insurance FeCeives any manay
age, amount may, at the option of Bencﬁciax}', either: (i) be feitined and applied
ciary toward bPayment of aj] or part of the indobtedness Secured by this Tryg Deed in such
order as Beneﬁciar_y may determine, without regard to whether or not the security of Beﬁeﬁdgy is
impaired, or (ii) be paid over wholly or in bart to the Grantor Upon such conditions as Bemﬁciary b1
determine for the repair of buildings or improvements located or e Trust Propery or for the ereet
of new buildings or improvements in thei » or for any other PpOse of object satsr, CETY Lo
Beneﬁciary. If Beneﬁciaxy elects to pay portion of the Insurancs procesds (o Grantor,

Beneﬁciary shall not be obligated to see {0 the proper application of any FROUNL paid 10 Graneo:
Use, Maintenance, and Alterations,

1.7.17 Buty to Maintain, Grantor shalj maintain the Tryg Property ingood condition and Tepair and
prompy perform all repairs and maintenan;e Recessary to preserve its valge, ™

1.7.2 Waste; Nilisance. Grantor shaij 1ot condict or permjy
Comrmit or suffer any strip or wagge thereof,

1.7.3 Removal of Improvements. Grantor shall not demolish or femove any impmvcmams OB he
Trust Property without the prior written consent of 'Bcncﬁciauy. but Granter May maxe altergsy
which it deems necessary for the purpose of renting the Trust Propeqy.

1.7.4 Beneficiary’s Right to Entey and Inspect, Gragtor wif] permit Benefinig v a
€nter upon the Trust Froperty at alt reasonable times 1o inspect the Trog Property,

1.7.5 Compliance ; equirements, Grantor shaii?mmpﬁy comply wirh 4y
laws, ordinances, and regulations of alt sovernmental anthoritieg applicable o the yge O Gocupancy of
the Trust Property, Grantor may contest jn. 2ood fzith any such law, ordinance, or regulation angd
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withhold cbmg}iiémc«: duting any proceéding,jincfudiég,éggmpﬁm‘éfapﬁfééls, 50 long 2 Beneficiarys
and Trustee’s imsi“estg in the Tryst Property are ot gwpard‘zed I

Eminent Pomain,

- I the Truge Property, or any part thereof or
aMaged by reasons of any public jmpmvement OF condemnation
eive any notice orother information Tegarding 4 condemnation
proceeding or simiay type of Proceeding, Grapior shall i;zunedx‘ateiy notify Beneﬁciary.

Condemnatioy Proceeds,
Payments or reljef related to
appear in, i

T agrees to execy
eeds as Bencﬁciaxy may require, Beneﬁciary shall have the
and absolute dx'scretion, to either: (a) apply such Condemnation Proceeds
Costs-and expens i

Repors.

1.9.1 Default. Graggop shall furpjsp to Beneficiary notice ‘o

{ any defnult 45 i purs
undep any leage affecting ‘the TrusirProperty. B AR

1.9.2 Leases. Grantor will furnish 1o Bezj;eﬁciary, Upon request, €opies of leages covering any portion of
the Trust Propen:y'emered into after tha dafe hereof,

Security Agreement. This instrument sz constitute 3 Securjty a TEEMment with respece 1y any fixtyres
attached to the Trust Property 1o secure all indebtedness and obligatigns secured by this Trust and 2
future advances ang all future indebiedn figations. of Grantor mBéssﬁcﬁz&ryﬁﬁzis Gonent shey .
also constityte 5 financing Statement ap led qurecsrdix;gzixi the real esinte fetords of the com
where the Trys; Property is located. SCIRE R : v

¥

SECTION 2. Evenrs OF DEFauLT :
The fdllowjng shall constiiyte events of djcfauli: :

2.1 Nonpayment, Failure of Grantor o make any Payment re the Note or 1 make any Payment for
tax i-for reserves for such any other paymen: hmsaz:,{ 0 prevent
i i e by Beneﬁaé&:y (or Beneﬁciary’s agenis) of
for nonpaymens jf during the Precoding 12
2 any nonpavment hereunder. '
‘Breach of Gther Covenant, Failure of Grantor 1o perform any obligation contained in this Trast B
within 30 days after notice from Beneﬁéia:y (or Beneﬁci:uy‘s Fepresentative) specifying the nature of i
default or, | ithi i i




Misinformation. Falsity in any material respect of the warranty in paragragh 1.2 arof eny 19 resentaiion.
warranty, or information furnished to Beneficiary in connection with the Noteor this Trust Deed.

Other Ohligaﬁdn. Failure of Grantor to perform any obligation reﬁguiraﬁ b_yarsy other instrument (e
other than the Note of this Trust Degd) evidencing or securing any indebtedness of Grantof o Beneficiary.

Gale or Transfer of Possession. The sale or transfer of possession of the Trust Property of any part
thereof in any manner by Grantor, whether by deed, contract of sale, lease, or simiiar agreement, without the
prior written consent of Beneficiary. The execution and delivery by the Grantor of any joint venture
agreement, partnership agreement, declaration of trust, option agreement, of ‘other instrument whercunder any
other person may become entitled, directly or indirectly to the possession of enjoyment cfthe Trust Propesty,
or the income Of other benefits derived or to be derived therefrom, shall in each case be deerned to be a sale of
transfer of Grantor's interest in the Trust Property. for the purposes of this section, Grantor acknowledges that
the loan secured by this Trust Deed is to Grantor and that in making it Beneficiary has relied on Grantor's
credit, Grantor’s interest in the Trust Property and financial market conditions at the time this loan s made.

Certain Taxes. This subsection shall apply to the following staie taxes:

(a) A specific tax on mortgages, trust deeds, secured indebtedness, or any part of the indebtedness secured by
this Trust Deed; (0) & specific tax on the Grantor of property subject {0 a trust deed which the taxpayer is

aunthorized or required 0 deduct from payments on the trust deed; (¢) A tax on property chargeable against the
beneficiary or trustee under a trust deed or holder of the Note secured thereby: {d) A specific tax on all or any
portion of the indebtedness Of on payments of principal and interest made by Grantor.

If any state tax to which this subsection applies is enacted after the date of this Trust Deed, enactment @ the
tax shall constitute an event of default unless the following conditions are met! {1} Grantor may lawfully pay
the tax or charge imposed by the state tax without causing any resulting economic disadvantage of increase of
tax to Beneficiary of Trustee, and (ii) Grantor pays OF agrees to pay the tax of charge within 30 days after
notice from Beneficiary or Trustee that the tax law has been enacted. In the event of z default under this
paragraph 2.6, and notwithstanding any other provision of the Note 07 this Trust Deed, no prepayment
penalty shall be payable. o

SECTION 3. REMEDIES IN. CASE OF DEFAULT

If any event of default shall occur, Beneficiary or Trustee, as the case may, be, Ty exercise any of the following
rights and remedies, in addition (o any other remedies which may be available at taw, in equity, of otherwise:
.

31 Atccelerat‘mn. Beneficiary may declare all sums secured by this Trust Deed, including ali interest and
prepayment penalties, 10 be immediately due and payable. s

32 - Books and Records. Beneficiary may examine all books, records, and copivacts of Grantor pertaining 1@
the Trust Property and of any guarantors and make such memoranda thereof as may be desired.

Receiver. Beneficiary may have a receiver of the Trust Property appointed. Beneficiary shall be sntified ©
the appointment of a receiver as a matter of right whether of not the apparent value of the Trust Property
exceeds the amount of the indebtedness secured by this Trust Deed. Employment by Prasies or Beneficiary
_shall not disqualify a person from serving as veceiver. Grantor waives gl defonses 2nd conserts o the
appointment of areceiver at Beneficiary’s option. . : : ZlE

Possession. Beneficiary may, either through a receiver or as 2 {ender-in-possession. ke possession of 31
or any part of the Trust Property, and Grantor shall peacenbly surrender the sEte.

Renis and Revenues. Beneficiary may revoke Grantor's right to collect he rents and revenues from the
Trust Property, and may, either itself or through 2 recaiver, coltect e same. To facilitore collection,
Beneficiary may aotify Grantor’s tenants to pay renis directly 1o iz,Benéﬁci:x}" shall not be deemed to bein
possession of the Trust Property solely by reason of exsrcise of thz rights cantnined in this pamg‘:aph 350

rents-are coltected by_Béneﬁcigry under this paragraph 3.5, Grantor hereby }m:vocably designates Benefici
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as Grantor’s attorney-in-fact to endorsé»ins‘téumentswceivéd in payment of rént, in respect of any part of the
Trust Property, in thé namis of Grantor and to negotiate such insiruments and collect the proceeds thereof,
Foreclosure, Beneficiary may obtain a decree foreclosing Grantor’s interest in all or any part of the Trust
Property. ’ S R Lo i

Fiztures and Persona} Property. With respect to aﬁy fixtures or personal property sabject 1o 5 seouri

_interest in favor of Beneficiary, Beneficiary may exercise any and alj of the rights and remedies of a secured
party under the Uniform Commercial Code, .

Abandon Secarity, Benéﬁciary may abandon any security. afforded by this Trust Deed of any other se
instrument by notifying Grantor of Beneficiary’s election to do so,

Power of Sale, Beneficiary may direct Trustee, and Trustee shall be embowered, to forsclose the Trusr
Property by advertisement and exercise of the power of sale under applicable law.

Sale of Collateral; Bid at Public Sale. In exercising its rights and remedies, Beneficiary shal] be free
to sell all or any part of th collateral together.or separately, or to seil certain portions of itg coliateral and
refrain from selling other portions, Beneficiary shall be entitled to bid at any public saie og ail or any periion

of its collatera].

Cumulative Remedies. Election to pursue one remedy shall 551 exclude resort to any other remedy, and,

unless the context otherwise requires; all remédies under this Trust Deed are cumulative and not exclusive. An
election to cure under paragraph 6.7 shall neither prejudice the right to declare a default nor constitule 2 wajver
of the breached term or of any of the remedies provided herein. Nodelay or omission in exercising any right
or remedy shall impair that or any other right to remedy or shall be constried to be a wajver of the default.

SECTION 4. RECEIVER OR ?RUSTEE’IN-POSSESSION‘

Upen taking possession of all or any part of the Trast Property, a recciver or Trusiee or Beneficiary or Beneficiary's

representative may: . : R .

4.1  Management. Use, operate, manage, control, and conduct business on the Truse Property and mzke
expenditures for such purposes and for maintenance and improvements s in its judgement zre neces ary,

4.2 Rents and Revenues, Collect all rents, revenues, income, issues, and profits from the Trust Property snd

apply.such sums to the expenses of use, operation, management, mainitenance, and improvements,

4.3 Construction. At its option, complete any construction in progress on the Try
connection pay bills, borrow funds, empioy contractors, and make any ch
it deems appropriate. :

Additional Indebtedness, If the revenues produced by the Trusi Property are insufficien: o pay expeuses,
including, withont limitation, any disbursements made by Bereficiary or Trustee pursuant fo this Sectio:
receiver may borrow, or Ben ciary or Trustee may advance, such sums upon such terms as it deems
necessary for the purposes stated in this'section; and Tepayment of such sums shall be secured by this Trust
Deed. Amounts borrowed or advanced shall bear interest at arale equal io the Jesser of eizht precent (8% per
annum or the highest rate permitted by applicablé law. ‘Amounts borrowed or sdvanced and interest theeoon
shall be payable by Grantor to Beneficiary or Trostee on demand, -

SECTION 5, APPLICATION OF PROCEEDS
Al proceeds redlized from the exercise of the rights ang m&x;dies under Sections 3 and 4 shall be appliad as ¥

5.1 Costs and Expenses. To pay the costs of exercising such rights and Temedies, including the eosts of any
) sale, the costs and expenses of any receiver or !ender—in-pos%&eion{and the costs and expenses rrovided for
paragraph 6.6.. . . 7 - R . .

TH
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52

53

. Es;debiédzieés.’fl‘o pay all other amounts oweq by Gr;asz:cr,v'paj(maf(xf of which is secured by this Trge

iSurﬁius. Th'e surplus, ifany; shall be paid to the Clerk of the Court in the case of a foreclosure by jue

Pprocesding, diherwise to the person or persoss legajly entitled theretp,

6: GENERAL PROVISIONS

hat 2} SUMS secured herety
7 208 retestion qug
DEY then helg Bereunder. The
recitals in any reconveyance ey, any matters of faeig shal} be conclusive progs
of the truthfulness thereof, The grantee in such reconveyance ™May be described ns “the person gr persons
legally entitled thereio,” Co R L

f the Trustee, Beneficiary mAY substityte
SW frustes(s) shall Succeed 1o ojf o the

Assigns, This Trust Pee shat inding on ang tnure tp
ntor, Trustes, ang Be

Grantor shalj hold Be,
Including by hot limited to gty
therefrom brought against Tryst,
Béneﬁcx’zn'y’s i ' 5§ PLSUIts, actions, g
Proceedings based Upon a claim th i S this Trust Deed or Note or
Ioaned money thereunder. :

Tent 1o ba
Sposited a3 registered or
Trast Deed;

! provisions of Oregon 1
hers designate 4 differeny address,

Expenses ang Attorn ent that Beneﬁciary or Trustee shag take any action, judicial or
otherwise; 10 enforce the 1 isi 5 Trust Deed, gr i Esncﬁciaz‘y of Trustes shay he
Iequired to appear in Proceedings 1o protect and majngajn the priority of Trustee’s titje 1o the Trux
Beneﬁciary (or both) shall be entitled o recover from Grantor aj] €xpenses which j; niay
ing such action, including but not fj incurred i scarching records, the
i incurred in a Suit op action, ¢
N with nonjudicial action. Graptar shall reimbirg
Beneficiary or ) for i n demand with interest from the data of Sxpenditre
until repajd at > th Perannum or the highest rate Permitted by
applicable law, :

Beneﬁciéry’s Right g5 Cure, If Grantor fajls o perform any obligation required of it under this Trygy

Deed, Beneﬁciary may, without notice, take any steps necessary to remedy such filyre, Grantor ghall

reimburse Beneﬁciary for all amounts expended, in 5o doin - the

date of

the fows of the State of Oregon,
Decd. :




25 only for the *7
) ; Larging thi vghie of the
retation of any ponion'of this rust Desd:

“Severability, If any provision of this Trust Déeed shall be held to be invalid, illegal, or unenforcea fe, such
invalidity, iilegality, or unenforceability shall not affect any other provisions of this Trust Deed, bug this
Trust Deed shall be construed ds if such invalid, illegal, or unenforceahié‘pmvisicz:h&é never been comtnined
herein. : LUET el
Entire Agreement. This Trust Deed and the Note contain the entire agreement of the pasties with respect
o the matters covered, and no other previous agreement, statement, or promise sade by any party to this
Trust Deed which is not contained in its terms or in the terms of the Note shaill be binding or valid.

"IN WITNESS WHEREOF, Grantor has caused this Trust Desil to ba executed as of the day and veur first ohe
written, o : B S : - C

CGRANTOR: MICHAEL C. & SALLY A. MARSHALL : :
| ASTRUSTEES OF THE MARSHALL LIVING TRUST

WQN%M
Michael C. Marshall, Trustes

STATE OF OREGON
County of Klamé!h )

On @ 3 D ¢ Hﬂfé » personaily appeared the above named MICHAEL C. & SALLY A, MARSHALL, -
Trustees of the Marshall Living Trust, and acknowledged the foregoing instrument tg be their voluntary act,

Before me:

: T . N . Y ]

CFFICIALSEAL ] B doctio MK 7 (.
N%{_?ﬂ;%ﬂ?gg 53}%25% - Notary Public for Oregon Cide

oo COMMISSION O ADtesgs | My Commission Bxpires:

MY COMMISSION EXPIRES SEP. 24, 10051 o Ay

STATE OF OREGON: COUNTY OF KLAMATH: . s5

Filed for record at request of Aspen Title Co : L the 2 da
of ___ Aug AD. 1994 ar_ 3:44 oclock __P__M., and duly recorded in Vol M4
. of Mortgages N onPage 25067 - =
o ‘ S > Evelyn Ei‘elm “County Clerk .

FEE $45.00 - , o By Xt e Sed TVt Loty i,

B - S e e e e e e s

The Marshall Living Trust and Michael C. & Sally A. Marshaf; Poge'8 of 8




