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DEED OF TRUST

NOTICE: THIS LOAN IS NOT ASSWEE WITHOUT THE
APPROVAL OF THE 'DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.

THIS DEED OF TRUST ("Security Instrument”) is made on AUGUST 9, 1994, :
The grantor is JOHN R. WHEELQCK ("Borrower”). The trusice is U.S. BANK OF WASHINGTON, NATIONAL
ASSOCIATION ("Trustee”). The beneficiary is U.S. BANCORP MGRTGAGE COMPANY, which is organized and existing
under the laws of THE STATE OF OREGON, 'and whose address is 501 SE HAWTHORKE BGULEVARD, PORTLAND,
OREGON 97214 ("Lender). Borrower owes Lender the principal sum of EIGHTY-SEVEN THOUSAND FIVE HUNDRED
FIFTY AND 098/160ths Dollars (U.5.£87,550.00). This debt is evidenced by Borrower's note dated the same date as this
Security Instrument ("Note®), which provides for monthly payments, with the full debt, if not paid eardier, dus and payable
on SEPTEMBER 1, 2024. This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note,
with interest, and all renewals, extensions and miodifications of the Note; (b) the payment of ail other sums, with interest,

o advanced under paragraph 7 to protect’ the security of this Security Instrument; and () the pesformance of Borrower's

covenants and agreements under this -Security Instrument and the Note, For this purpose, Borrower irrevocebly grants and
conveys to Trustee, in trust, with power of sale, the following described property located in ZLAMATH County, Oregon:

LOT3, BLOCK 3, TRACT NO. 1008, BANYON PARK, IN THE COUNTY OF KIAMATH,
_STATEOFOREGON, . . =~ . e el
'CODE 41 MAP 3909-14BA TL 1700 L

AX ACCOUNT NO.: 571214

" which has the address of - 4738 SUMAC AVENUE, RUAMATH FALLS, ; : [Stret, Gy
Oregon s . 97603 " ("Property Address™); i ‘
L i2ip Code] - [

TOGETHER WITH all the improvements now or hereafter erectad on the property, and all easements, appurtenances, and
tures now or hereafter a part of the property. All replacements and additions  shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and kas the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally.the title to the Propesty against all claims and demands, subject to any encembrances of record.

THIS SECURITY INSTRUMENT - combines uniform covenants for nationsl use and non-uniform covenanis with Limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment -of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2, Funds for Taxes and Insurance. Subgect to applicable law or to a written waiver by Lender, Borrower shall pay o
Lender on the day monthly payments are due under the Note, until the Note is paid in fuli, a sum ("Funds™) for: (a} yearly
taxes and assessments which may attain priority over this Security Instrment as a lien on the Property; (b) yearly leasehold
payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood
insurance premiums, if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to
Lender, in accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These
items- are called "Escrow Items.” Lender may, at any time, collect and hold Funds in an amount not to excesd the maximum
. -amount a lender for-a federally related mortgage loan may require for Borrower's escrow account under the federal Real

Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. § 2601 & feg. ("RESPA”), unless
" another law that applies to-the Funds sets-a lesser amount. If so, Lender may, at any time, collect and hold Fuads in an
amount not to exceed. the lesser ‘amount. Lender may estimste the amount of Funds due on the basis of current data and
*“reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with applicable law.
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=7 OREGON-Single Family-F MA/FHLMC UNIFORM INSTRUMENT . {page 1 of 5 pages) Form 3038 9/30 .
LS nitialsy A T I Amended $/92




to make such a charge. However, Lender may require Borrower to pay 2 tme-time charge for an indspendent real estate tax
Teporting: service used by Lender in connection with this loan, unless applicable law provides cthenwise, Unless se agreement
is made’ or applicable law Tequires interest to be paid, Lender shall £t be required to pay Borrower any interest or earnings

£ on the Funids. Borrower and Lender may agres in writing, however, that interest shall be paid on the Funds. Iender shall give

to Borrower, without charge, aa annual accounting of the Funds, showing credits snd #ebits to the Fuads and the purpose for
“which each debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security
Instrument. !

If the Funds held by Lender exceed the amouats peramitted to be held by applicable Iaw, Leader shall sccount to Borrower

the excess Funds in accordance with the requiremests of applicable law. If ths smount of the Funds held by Lender as any

time is not sufficient to pay the Escrow. Items when ‘due, Lender may s¢ nofify Borrower in Writing, and, in such case

Borrower shall pay to Lender the amount Decessary to make up the deficiency. Borrower shall make up the deficiency in no
more than twelve monthly payments, at Lender's sole diseration, o o .

Upon' payment in full of alj sums secured by this Security Instrument, Lender shall taply refund to Borrower any
Funds held by Lender. If, vader paragraph 21, Lesder shell acquire or sell the Property, Lender, nrior to the acquisition or
sale of the Property, shall apply any Funds held by Lender at the time of scquisition or sale =5 & credit against the sums
secured by this Security Instrument.

3. Application of Payments. Unless applicable law. provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second. to amounis paysbie under
paragraph 2; third, to interest due; fourth, to principal due; and Jast, to any fate charges due under the Note,

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fifies and impaositions attributsble to the Property
which may “attain s Security Instrument, and Ieaschold payments or grouad reats, if any.

i provided in paragragh 2, or if not paid in that menner, Borrower
directly to the person owed paymient. Borrower shall promptly fumish to Lender ail motices of amoudts 1o be paid under this
paragraph. If Borrower makes these payments directly, Borrower shall promptly furaish to Lepder receipts evidencing the

coeptable 1o Leader; (b) contests in good faith the

or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate o prevent the

" enforcement of the lien; or (c) secures from the Holder of the lien an agreement satisfactory to Lender sutordinating the lien
is -Security Instrument. If Eender determines that any past of the Property is subject to 3 lien which may attain priority

Property insured against loss by fire, hazards included wi

fleods or flooding, for which Lender requires insurance.

periods that Lender requires. The insurance carrier providing th

approval which shall not be unreasonably withheld, If Borrowe;
obtain coverage to protect Leader's rights in the

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
maged, if the restoration or repair is economically feasible and Leader's security is not lesseaed. if the restoration

or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the
sums ‘secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons
the Property, or does ot answer within 30 days 2 notice from Len i
then Lender may collect the
secured by this Security Inst

Unless Lender and Borrower otherwise agree in writing, any application of Pproceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amouat of the payments. If

1 to the acquisition. ' :
- Occupancy, Preservation, Maintenange and Protection of the Property; Borrower's Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after
the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at
least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be uareasonably
withheld, or unless extenuating circumstances exist which are beyond Borrower's control, Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate, or commit Wwaste on the Property. Bosrower shall be in
default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Len 's good faith judgrsent could
i the F ise materially impair the lien crested by this Security Instrument or Lender's
i paragraph 18, by causing the sction or
a ruling that, in Lender's good faith determination, precludes forfeiture of the Borrower's
interest in the Property or other material impairment of the lien created by this Security Instrument or Leader's security
interest. Borrower shall also be in defauit if Borrower, during the loan application process, gave materially false or inaccurate
information or ‘statements to Lender (or fai A aterigl i
evidenced by the Note, including, ‘ )
Pprincipal residence. If this Security Ins tisona leasehold, Borrower
-.. Borrower”
- vin'writing. ’ I : , L £ T
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_proceedmg in bankruptcy, probate, for condamnaxxoh or forfenme or to enforce !aws o'regulanmzs), then Lender may do and
pay for whatever is necessary to-protect the value of the Property and Lender's rights in the Property, Lender's actions may
include -paying any sums secured by a lien which ‘has priority over this Security Instrument, sppesring in coust, paying
reasonable ‘attorneys' fees and -entering on the Property to makc repairs. Although Lex:dc may  take action under this
paragraph 7, Lender does not have to do so. :

- Any amounts disbursed by Lender under this paragraph 7 shall ‘become additional debt of Bessaver secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of paymeat, these amounts shell bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender 20 Borrower requesting
payment.

8. Mortgage Insurance. If Lender required mongage insurance as a conditica of making the loan gecured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the mortgage insurance previously in sffect, at a cost substantially equivalent to -
the cost to Borrower of the mortgage insurance previously in effect, from zn aliernate morigage insurer approved by Leader,
If substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month s sum
equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower whes the insursnce coverage lapsed
or ceased to be in effect. Lender will accept, use and retain these payments as a loss reserve in fisu of mortgage insurance.
Loss reserve payments may no longer be required, at the option of Lender, if mortgage insurance covessgs (in the amount and
for the period that Lender requires) provided by anm insurer approved by Lender again becomes availabis and is obtained.
Borrower shall pay the premiums required to maintain mortgage insurance in effect, or to provide = loss reserve, until the
requirement for mortgage insurance ends in accordance with any written sgreement between Borrower and Lender or
applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspéction.

10, Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender. )

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partis! taking of the Property in
which the fair market value of the Property immediately before the taking is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwiss agree in writing,
the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the followiag
fraction: (a) the total amount of the sums secured immediately before the taking, divided by (b) the fair market value of the
Property immediately before the taking. Any balance shali be paid to Borrower. In the event of a partial taking of the
Property in which the fair market value of the Property immediately before the taking is less than the amount of the sums
secured immediately before the taking, unless Borrower and Leader otherwise agree in writing or unless spplicable law
otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument whsther or not the suas sre
then due,

If the Property is abandoned by Borrower, or 1f after notice by Lender to Borrower that the condermnnor offers 1o make an
award or seitle a claim for damages, Borrower fails to respond to Lender within 30 days afier the date the notics is given,
 Lender is authorized to' collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any applxcat:on of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for paymeat or modification
of amortization of the sums secured by this Security Instrument granted by Leader to any successor in intersst of Borrower
shall not operate to release the liability of the original Borrower or Borrower's successors in interest. Leader shall not be
required : to commence proceedings against any successor in interest or refise to extend time for paymeat or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demard made by the original Borrower or
Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or
preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to theprovisions of
paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Bosrower who co-signs this Security
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant aad convey that
Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear
or make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's
consent.

13. Loan Chargs. If the loan secured by this Security Instrument is subject to a law which sets maximum Ioan charges,
.and that law is finally interpreted 5o that the interest or other loan charges collected or to be coliected in connection with the
loan exceed the permitted limits, thea: (a) any such loan charge shall be reduced by the amount necessary to roduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted Hmits will be refundad to

Borrower. Lender may choose to make this refund by reducing the principal owed uisder the Nots or by meking a direct .

payment to Borrower. If a. refund reduces principal, the reduction will be treated as a partial prepayment mthout any
prepayment charge under the Note. .

14. Notices. Any notice to Borrower prov;ded fcr in thxs Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law. requires use of another method. The notice shall be directed to the Property
Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail
to: Lender's. address stated herein . or any other address Lender designates by notice to Borrower. Any notice provided for in
thxs Secunty Instrument shnll be deemed to have been glven to Borrower or Lender when given as provzded in this paragraph.

—Aimtxals.,.f W T e [ ,  (page 3 of 5 pages) Form 3038 9/90




urisdiction  in ‘which the Property is located. ‘I the

- conflicts with applicable law, such coaflict shall not affect other provisions
- be given effect’ without the conflicting provision, To this end the provi

. declared to be severable, 2 ) .
-~ 16, Borrower's Copy. Borrower shall be given one conformed
.7 17. Transfer of the Pro ‘ ,

,issoldortransfefred(orifabenei' afe
without Lender's prior written consent, Lender may, at its option, require immediate peyment ia fidl of sll sums secured by
this Security Instrument. However, this option shall not be exercised by Lendes if exercise iz prozibited by federad law as of
the date of this Security Instrument. B PR T ]

If Lender exercises this option, Lender shail give Borrower naotice of scoelermion. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If- Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower's Right to Reinstate. If Borrower

, reements; (c} pays - sil expenses incuered in eaforcing this Security

easonable attomneys' fees; and (d) takes such $66ins a5 Lender may reasonably

Tume in the Property sz Borrower's obligation to pay the

] ty Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security

Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had ocoursed. However, this
right to reinstate shall not apply in the case of acceleration under paragraph 17, :

19. Sale of Note; Change of Loan Servicer. The Note or & partial interest in the Nots {together with this Security

Instrument) may be sold ope or more: times without prior notice to Borrower. A sals may vesult in a change in the entity

that

also contain any other information req B

20, Hazardous Substances, Borrower ‘shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property.’ ‘Borsower shall not do, nor allow anyone else to do, anything affecting the
Property ' that is in violation of any Environmental Law. The preceding two sentences shall not apply to ike presence, use, or
storage ‘on the Property of small quantities of Hazardous Substances that are generally recognized to be eppropriate to normal
residential uses and to maintenance of the Property. = . R B ;

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
- governmental or regulatory- agency or private party involving the Property and any Hazardotis Substance or Environmentsl
Law of which Borrower has actual knowledge, If Borrower learns, or is notified by any governmenta! or regulatory authority,
that any removal or other temediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental L aw.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following ‘substances; gasoline, kerosene, other flammable or toxic petrolenm products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radiosctive materials. As used
in this paragraph 20, "Environmental Law™ means federal Jaws and laws of the jurisdiction where the Property is located that
refate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower

21. Accelerstion; Remedies,

13 , paregraph 17 unisss spplicable
law provides otherwise). The notice shall specify: (a) the default; (b) the action required te cure the defanlt; () 2 date, not
less. than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that failure to
cure the default on or befere the date specified in the notice may result in acceleration of the sums secured by this Security
Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate after pocoleration
and the right to bring a court action £t i a default or any other defense of Borrewer (o

, date Specified in the notice, Lender at its option may
require immediate payment in full of ali sums secured by this Security Instrument without further domand and may invoke
the power of sale and any other remedies permitted by applicable law. Lender shalf be entitled o collect all expenses
incurred in pursuing the remedies provided in this paragraph 21, including, but not Bmiied to, reasonabls atiorneys’ fees
and costs of title evidence. ‘ ] .

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the occurrence
of an event of default and of Lender's election to cause the Property to be sold and shall cnuce such eotice to be recorded in
each county in which any part of the Property is located. Lender or Trustee. shall give notice of sale in the manger
prescribed by applicable law to Borrower aud to other persons prescribed by applicable law, After the time required by
applicable law, Trustee, without €emand on Borrower, shall sell the Property at public suction to the highest
time and place and under the terms gdesignated in

“expressed or implied.
therein. - Trustee shall ¢ ; sale in the
limited i, ressonable Trustee's and attorneys’ fees; (b) to

to the person or persons leg R T
'rrlnitials:'_ﬁ_, S ’ {pagenfqﬁpage:) Form 3038 9/30
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 legally entitled to it. Such person or persons shall pa dation costs. _ S
.~ 23.. Substitute Trustee. Lender may, from time to time, remove Trustes 51 3 fucCessor trustee to any Trustee
‘appointed hereunder. Without conveyance of the Property, the succ } . succeed to sl the title, power 2nd
duties conferred upon Trustee herein and by epplicable lav. Lo Sl
24, Attorneys' Fees. As ‘used " in this Security Instrument siad in the N “ettorneys’ fees” shall include 2ny attorneys'
fees awarded by an appellate court, = R I TS T v
.25, Riders - to this Secur}
Security Instrument, the cow er i
supplement the ¢ovenants and agreements of this Security Instrument as if the rider(s) were a part of this
[Check applicable box(es)] RN ‘ e B T e T ) . B
" BlAdjustable Rate Rider - OCondominium Rider . * 114 Family Rider
- D)Graduated Payment Rider .+~ 7 [OPlanned Unit Developinent Rider DI Biweeidy Payment Rider
-~ -[]Balloon Rider N  DJRete Improvement Rider .~ .+ [Second Home Rider
. BV.ARder Other(s) [specify] e T

- BY: SIGNINvG»’f BELow, Borrower acoepts and egrees o the terms and covenants contained in this Security Instrument
and in any rider(s) executed b:lBormwer m{!@ﬂéﬁ with it. - S i -

v Wim;ggseé; =

- STATE OF OREGON, KLAMATH
 On this 1 Ch ..y of !
- JOHN R. WHEELOCK and acknowledged the fo'regqi;gg mstmmeatto be ...

~My7C6n':..fssidnEx17>-i:¢e: fr'.:Ia_‘t‘xuary 31, 1998
(Official Seal) . St

P e

"L GFFICIAL SEAL -

. CAROLE JOHNSGN
NOTARY PUBLIC- OREGON [
ConmISt e Eo 231508 ¢
EXPIRES AN 31, 1506
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- required by paragraph (F) (of this Rider. Borrower shall ‘have. no obligation to pay any increase in the

monthly payment amount. calculated in accordasnce with psragrach (E) of this Rider for any payment date

occurring - less than 25 days after Lender has given ‘the required notice. If the monthly payment amount

calculated in accordance with paragraph (E) of this Rider decreased, but Lender failed to give timely notice

of the decrease and Borrower made any monthly.payment smounts exceeding the payment amount which

should have been stated in a timely notice, th

Borrower of any excess payment, ‘with interest thereon at the Note rate

should have been stated in a timely notice), or (if) request that any excess ‘payment, with interest thereon at

the Note rate, be applied™as payment.of principal’ Lender's obligation to return any excess payment with
- interest .on demand ‘is ‘not assignable even if the Nois is otherwise assigned before the demand for return is

made, IS S :
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Loan Number. 32382255
Number:

VA GUAR@TEED LC ;
(For use wig, FNMA/FHLMC upitorm instruments for
L Veterans Administragjq loans)

, and is incorporateq
Deed 1o Secure Dehy

erein "Lender”)

NUE, KLAMATH FALL, OREGON 97593,
[ {Faopaxwwnnassy

In ~addition tg -the céve:zants and agresments made in the
" further Covenant and geree s follows:

1. Federal Lay Con g
If the indebted

. Such Title

E nt of any sum i
oco AEOIEdRESS and the Bovision that . Lender may
ebtedness Dursuant io Covenant 17 of th i

€ exient necessary m"oonfo{m'sn;e&; inst

i Payable upon trangssar of the propeéy, Securing such Joan 1o any
the acceptability of o ASSUMption of e loan is established Pursvant 1 sectjon

38, Uniteq. States Cods,

- Fundin Fee, .
A fee egual o one-half of o
Property shall pe payable at i
trustee for the D
transfer, the fee shalj co
bear interest a¢ the rate herein‘provided, and
Secured or any transferes thereof, shaj be immediate]
Waived if the assumer jg eXempt under the Provisions

Processin Charge.
Upon

the obligations of the
loan, including the
IS 10 the extent of any
S created by hs

o N;z,mmawcg
- STATE OF OREGON: COUNTY OF KLAMATH:

Filed for record ét'requ'e,s! of .
of N




