BEFORE 'I.‘HB HEART IGS OPFICER
KLMJATE COUNT Y, UQEGON

IN THE MATTER QF CUP 81—°’¢l FOR : pd ,
JAMES MOORE/CAROL DYAL Ti) .1,)JCATE A BISIDENCE DN .. . ORDER.
PROPERTY ZONED FORESTRY = ‘

1. NATURE 07 THE REQUE?ST:

Tae applicant wishes to estallisl. a home z¢ ‘a 7sing1e f.amﬂy residence on 1.12

acres two miles north of Gilcharict. The regt est was 'he'argd by the Hearings

Of{lcer AUGUIST 15, 1954 puruuaJ xt to PROPC SED ORDINAN'C‘ 44.39 which is

ba2ing considered in responsﬂs to HB 3661, a f.ect:ivj November 4, 1993. The

miguest was reviewed for conformance with prooosed' Land Development Code
Atticle 55, : k v :
INAMES OF THOSE WHO PAR rIP IPA'I‘ED:
Tha Hearings Officer in rev!u: ¢f this applcatlon Was MIC HAEL L. BRANT. The
anplcant apreared and off2d estimony 1. support of tl'xe appl.ication. The
Planning Department was raprey inted by I’.';l}l Lundml, Snnior Planner.
3. LOCATION: | Sy
Tha subject property Is incated 2.0 miless northf oﬁ Gﬂ::.n:&t, at the west
_ ead of Kokanee Ln., Roberts Rivar Acres, 11 the"vwést b&nk of ‘the Little
"Dasichutes River. The parcel 8 escribed X 1 12 acres in the NE 1/4 NW 1/4 4

. 17, T 245 R SE. T.A. 2409- 7B -300.

4. RELEVANT FACTS:
A. ACCESS: The propert:" is accesstd Oiélééséﬁxén!::West from Kokanee

Ln. across the Littl.e Deschutes Rive:

B. FIRE PROTECTIONu “he propeﬁy 15 mthm a ,)tructurai fire
protec.tlon district, Cre sCe 1t RFD. Th applicant has proposed fuel
hreaks around the . reuid«- nce to re¢ uce the -potenua. of a structural

fire spreading.




= properts

Within the templaie { Sec 55.096

the south is the towr | of Crescey . t, :

complete range of ru; al :3ﬂrv1ce3

I SBWERAGE:: “'he: applicant lxdzcates a seplic evaluation has

been accomplished,
E. SLOPE: Availsibis tooograp') Hed mapping and site inspection
inclicates slopes o @-. Q% predomi nate the site.‘
F.  80ILSs: Scul (‘onsﬂrvauon Se rvice mapping is not available.
G. WATER: Propca-ed well L
H.  PLAN/ZONING: T:e plan/zore . designaticn of the project site and
properties adjacent te the north, south and west is Forestry The
zoning of Roberts fiv:: Acres to. .he east ls R L.
5. RELBVANT CRITERIA:
The standards and criteria relavant t¢ this applicad.c)n are found in the
Klamath County Comprehenslve Plan (Gcal 43 and proposed -amendments to the
Klamath County Land Develop gent Code, er 44 39 pertaining to Article 55,
§. FINDINGS:
All evidence submitted :as lhe staff repcit, exhibits b-f and offered
testimony were considered in this Order.
6.1 With regard to the iitatewide Plan; ing Géals and the Klamath County
Comprehensive Plan, the Heariigs Office)- makeS' the foll;wing fincings:
A. The goal of the torest Lands " ement is to co’zser:ve forest lands for
the production of w» 1o¢! ﬁber and nther Iorest uses, . protect forest
lands from i.ncompatl biea us.es, amt to ensure a f*ontlnued vield of

forest. products and val jes.




Comprehensive Plan ti: include:

1. The production o! trees and forestv products;

2. watershed prolectisn and wi¢ life andjfish'eries,habibat;
soil protection freia wind and viatar; ‘

grazing of Liverto:k;

maintenance of cle: n air and ‘later;.

6. outdoor recrea: onzi activities: ‘
7. open space, hufi.rs from m,ée, and visuzl separation of
conflicting uses. |
FINDING: The Hearings Offi:er finds that dwellings .are not included in the
st of forest uses. The Linc Developmert Code does, however, permit
residences subiect to condlitic nal use fi9 iings set out in Sections 55.850 and
Seneral Feview Criteria ga: cut in Sectiri 55.¢60.
C. Policy 4 of the Klimath Cou1:y Porest Lands Goal states "The
Courty shall requlas: cf welopment 3f nonforest uses in forest areas".
The “rationale” for sich policy s "to «pmtect;he health, safety
and welfare of County Citizens” and "to reduce fire danger to man-
made structures and forast resoursas.”
FINDING: The Hearings Office: finds that active resource management has not
areurred on the subject prope sty but Higl oceixrred ohr properties in the area.
The proposed residence is within a stru¢tural fire prétection district,
and the applicant is required to provide 1xoof of structiral fire protection
prior to building permit issarn *&, This, vith the prov;s.:o,n of required
fuelbreaks, and the readily av:ilabla wild ndf ﬁre p_rot;.ction provided
by the Walker Range Patrol an: access pnyided;vfthereiis an insignificant risk

of fire and rzisk to the a:‘dja(:ent usss,




t.2 With regard to the Klimefh County lé.nd Deveioﬁméritj ‘C‘ol"dé, ‘the Hearings

{fficer mates the following fir éiings:
A. Goal 4, Policy #1 stizes: The ! lowing lands shall be designated
forestry and subjec: t¢ the regulidions of the Forestry and
Forastry/Range zones ¢ ntained ir the Land Development Code:
1. Public or prirate indus::y forest iands located contiguously
in large blocis, . e. Fores: Service, BLM, Weyerhasuser, Crown
Pacific; ‘
2. Significant wil ilife and 1l;hery hanitat areas;
Land havisg : predominait timber site productivity rating of
I-VI;
Isolated pozke:s of land ithin forest areas which do not meet
the above critniris
5. Lands nee:ed for water:!.ed protection or recreation;
6. Other lands 1.eeced to »rotect farm or forest uses on
surrounding d:si¢ nated agr ( ultural or forest lands.
Rationale: To pr:serve the raximum area of productive forest
land.
PINDING: The property iz fo.nd not desited to commercial resource use.
PINDING: The small site is 1t large enrugh for legitimate commercial for-
estry use and presently has 1.0 significat forest growth. There is prop-
orty  adjacent to the sit: w!lich is pres:ntly in a pure forestry use. And
with the signing of a restiic ve covenai: will prohibit the permit holder
irom interfering with accepter resource )ianagement practices on nearby
lands. ’
joal 4, Folicy #4 states; 'The Counz’ shall regulite development of

noniorest ises in forested ar¢as”.
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Fationale: T¢ protect the he dth, safety, énd,};\vrei:fér:ei o.f’ ;:c:;unty citizens.
And to reduce the fire dan gec to man-mile stﬁuctures and forest resources.
FINDING: The proposed ‘asidence is wi:hin an estabished structural fire
protection district. Access ‘o the sroperx's’ to fight fire is excellent, beirng
olf ¢f an all-weather road. F. rther, th: apglicant has proposed fuelbreaks
arsound the house to prevert :ie spread « f fire to the adjacent properties.
Tnhe threat of fire spreadirg t¢ resource properties is found to be mitigated.
B. As the proeperty is no: under farn deferral status Proposed Klamath
Courty Land Developrier' Code Art (le 55 for review criteria:
The uses conditionally ;ermitted st ail be subject to review in
accorclance with the 4)llo fing criter1a as set out ir proposed section
55.952:
1. Thne locatior, s. e, design ¢ nd operaiing characteristics of
the proposed use {1l not for:: a significant change in, or
significantly increz:e the cost of, accepted rosource uses on
nearby resource la: ds;
FINDING: Fural-rssidential snd noncomme:s lal resource use dominates in all
cornapass directions.
FINDING: The adjacent lan<s :re found <twvoted to the permitted uses as set
ot in statsa and local goilss zoning rec:ulations. Th: location of a
non-resource home will not ¢ mnflict with managemsent practices on those
lands. The permit holder wil e required to filé a restrictive covenant
which will prohibit the permi: } lder and  iccessors in interest from filing
conplaints concerning valid zeso iree mana} mment practices on adjacent lands.
FINDING: The subject parcae! w.is legally ::eatedr per locel ordinance. The
locztion of a non forest residinc: on the property will not destabilize the

existing land use pattern of th: ‘area as vee simjlar to that proposed has
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been «assﬁahlished in;th(e in ;édiate vi« Loity.s
FINDING: The proposal s |icated on 3enerally unsuisable land for the
production of forest p:rsdssts and Hr stock, considering the terrain,
adverse soll or land condit long, drairuxge and tloodirg, vegetation, location
and size of the tract; ‘
FINDING: The project is «n & parce| 1.12 acras m/l, too small to be consid~
ered fo: commerzcial fornst uses. The site Is found to be poorly located for
forest management activitie s as it is 1 proximity to established non-forest
rasidentlal use
FINDING: Site produstivizy for non:immercial forast uses is found to be
minimal considering the si:v: and aspect of the parce.. No loss of productive
resource lands will result. The Hearis §s -Officer finds the commercial For-
estry land base of the Cou nty will ny: be éompromis:ed by the permitting of
a home on 1.12 acres.
2. The propusec use will 1t signiﬁcant}.y increase fire hazards
or significantly Increase fi e suppression costs or significantly
increase risls ty fire Sup 3 tession psrsonael.
FINDING: Structural firs pratection is provided. The applicant is required
to submit proof he has ante red into an agreement/contract for this service.
The owner shall adhere to * 1e require 1 ents outlined in Article 69,
Rural/Wildland Fire Safety !;-:andards. Jther rural services will be minimally
impactec! by the addition of another retidence. Access exists from the existing
road network thruugh Roser s River A es subdivision.
3. The propcied use is in sinformance with all standards and
criteria of Axrtci: 57 of the Land Developrrent Code.
FINDING: Article 57 is: fou ad \IOT applics ble ae: i'h-= prooerty under review is

NOT withia a deslgnated (0} i 5 overlal s
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4 written stz\ﬁéraént wmibé Qz;eca‘z}éecz with thefgdéed which
recognizes the rig it:s of adjzu'éﬂt éﬁd nearby 'laxid owners to
conduct forest op:rations co'isistent with the Forest Practices
Act, ORS 30.290 ani uses allct r’ed bjf this Code.
PINDING: A documant settiriy o1t agreemer t with the above shall be filed with
the County Clerk as a concdlitio 1 of this &t prov'ai. |
C. Alro required is cens!ierasion o the review cﬁteria and conditions
set out in proposed 3ec: on 55.06¢ ! -H. 7
a. The tract on w! ch the prj ;osed‘dwelling will be sited does not
contain a dwelll.g and no othux dwelling has been approved for

the tract,

FINDING: No other dwelling »xitts or is ap Jroverdyf_or the property under

zeview.
b. Approval of the duell.\g will not sxceed the facﬂit.ies and service
capalx:lities of the arei. The propos:i dwemng site:
1. shall obtain sppioval for oofgsite ~sewage disposal.
FINDING: The normal permit’indg procedure: ﬁbr a residenc: requires
approval/permit from the Environmental Hialth Services Division prior to
Building Permit ciearance.
2. will be adequiitely served Iy road' access.
FINDING: The applicant has (lepinstrated gfoof oi legal ‘access to the
satisfaction of the Planning jte. f prior to - submittal of the is application.
3. shall be develop:d pursuant ;to; Afticle 69; Rural/Wildland Fire
3afety Standard:i. | 7
FINDING: A condition of aiapx: Vi irequirinc,» é:“o‘ry‘ns{i:iian"celsiiset out as a condition

of approval.




4. ’must be se;n'rvei‘;‘b;-an apprd red wéteré ‘sy?,teiﬁ tfﬂv:h‘er than from a
Class II stream. :
FINDING: The applicant proposes an on site well which must be approved by
the Watermaster.
©. Approval of the dwellin( will not taterially alter the stability of
the overall land use pattein of the zjea.
FJHDING: The adjacent lands are found devcted to the permitted uses as set
out in state and local goal/zonirn j regulaticr s. The locatior. of another home
will not conibet with managenent practices néarby resource properties. The
perait holder is required to ::sccrd a restiitive covenant which will protect
rzsonurce management activities 12 om interfei ence.
d & e. Approval of the dw:lling, In c¢nformance with all required
standards and criteria, will not crest: conditions or circumstances the
County determines woull 12 contrary to the purposes or intent of its
acknowledged comprehensiie plan or laind use regulstions.
FIMDING: The Hearing Qfficer fincs that adlv:rence to the various Code
rejquirements discussed in thus ¢ -der will rasult in a land use not conflicting
wizh the purposes/intent of the :cknowledged plan/regulations.
f. Conformance with Naton:l Wetlands [nventory Maps/Policy
FINDING: The Hearings Officer finds the prcjerty under review may be‘within
a designated wetlands area and { &L clearar«e is.a conditioned requirement.
g. The lot or parcel upcn ithich the d »rellix{grf‘will_be placed was legally
created,
FINDING: The Hearings Officer finis the infa 'matigﬁ subm;tred with the

application demonstrates the projparty unde: ;-eviék-; is a ie_qal parcel per the

definition set out in Articlé 11 of the Code.




h. Siting Requirements; 1-3

FINDING: The Hearings Ofllce: bﬂnds a sl e plan, prepared per Article 41, and
reviewed by the Planning Di:actor, will t atisfy the criteria.

3. As thls is considered & "1( @ acre tenylate dwelling™ application the
<riteria set out in propos:d caction 55.6¢9 E are reviewed:

TINDING: The Hearings Offcer. upon revisw of the gubnitted documentation
‘inds conformance with the fequi:red critiria in that at least three legal
dwellings existing as of Jaau:ry 1, 1592 axist q'n at léé:zt seven lots within or
touching a 160 acre squarn.. | |

"’. ORDER;:

T*herefore. it is ordered th: - :quest of 4 JORE/DYARL for approval of CUP 81-94
{s approvad subject to the fcl lowing cor¢ itions: '

1. The applicants shall flle : restrictive covenant with the County Clerk
prohibiting the permit grante: and succ:isors in interest from dividing the
property or filing complaiit concerning eeepted resource management prac-
tices that may occur on neirb s lands dey oted to comme::cial resource use.

2. The applcant must com;ly with the 1i-e safety and other siting stan-
dards of the land use code as set out in Article 69.

3. Proof of Division of State: L:nds clear:;.ce must be submitted to and

the County prior to the issianze of a bui ding ‘permit.

4. Proof of contract or agre¢em:nt to prov: de Structural Fire Protection must
b provided to the Plannin¢ L« partment =cior _tc:> the issiance of a building

parmit.
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3. The applzant must pr‘fovi«le' 1;§:foo£‘ of ¢l1 ir'a’nc"_e»; from the Eﬁvironmental
Health Services Division and B.ilding Dept " within two vears following the
date of this orxder, or obtaln ai. extensior of time, or this approval will

lstcome null and void.

DITED  this /Z"%day of AUGUS Y, 1394

Dy Jor B
45%9140/ o?/ li)// ,,,/

Michael L. Brant, Hearings Afficar

NOTHIE OF APPEAL RIGHTS

‘e are hereby notified that this decisict may be appedded to the
Klamath County Board of Comirissioners b/ filing with the Planning
Department a3 NOTICE OF APPHAL as set out in Article 33 of the Code,
tagether with the requirecd fce within SEVEN DAYS of the date of mailing
of this decision. Appeals riuss be receired by the Planiing Department
n¢ later than 5:00 F.M. on the seventh dey or next business day if the
geventh day falls on a weekeni cr holiday. Fallure to file a

HOTICE OF APPRAL within the time provided will result in the loss of
veur right to appeal this dsciston.

STATE OF OREGON: COUNTY OF K _AlV ATH:  ss.

Filed for record at request of — Klarz £h County the _ 24th day
of . Aug AD, 199t _at 9:18 _ _ oclock _._A_M., and duly recorded in Vol. _M94

of _Deeds . on Pege 26283
Evelyn Biehn - County Clerk

FEZ Done

Commissioners Journal




