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. THIS DEED OF TRUST ('Suunt' Instmm ") : i lst day ‘of August, 1994

between the Graator,, CHARLES L. VASHAW AND MARYl J. VA.SHAW HIS WIFE

("herein Borrower”), the Trustes Lucy E. Kivel, Esq.

(*berein Trustee®), and the Bene¢ficizy, TMS Mortgage Inc., DBA The Money Store, a New Jersey Corporation
whose address is 9570 Sout! west Barbu - Blvd. Suite 211

Portland, Oregon 97219 (=ein "Lender”),

WHEREAS, Borrower is indeited to Lender in tie principal sum of U.S. $25,000.00
which indebtedness is evidenced by Jorrower’s nct: dated August 31, 1994 and extensions and
renewals thereof (herein "Note®), providing for moathly installments of principal and interest, with the balance
of the indebtedness, if not soontr pzid, due and pzyable on September S5, 2024 ;

TO SECURE to Lender the re¢payrient of the ind :btedness evidenced by the Note, with interest thereon; the
payment of all other sums, with int¢rest thereon, aivanced in accordance herewith to protect the security of
this Deed of Trust; and the- performu nce of the cor epants .and . agreements of Borrower herein contained, Borrower
does hereby irrevocably grant and ccavey to Trusre: in trust, with power of sale, the following described property
located in the CITY OF KLAMNTH FALLS, Couny of KLAMATH, State of OREGON:
: s H B : [ HEN ‘

Being the same premises conveyec to the Borrow :r by deed of
RONALD J. GREGORY AND GIL.\DYS' EILEEN GREGORY
dated the 15th day of May, 1973 , 1¢orded on the 15th day of May, 1994
in Book M75 , Page 5851, i1 the KI AMATH Recorders Office
and which has the address of
47'15 'RIEDA STLHEET
(herein "Property Address"); KI AMATH FALI::, OR 97603

TOGETHER with all the impr)ves ents now or b :reafter erected on the property, and zll casements, rights,
appurtepances and rents, all of whict shall be deezed to be and remawn a past of the property covered by
this Deed of Trust;, and all of the f)-egoing, togetb:r with said property (or the leasehold estate if this
Deed of Trust is on a leasehold) arc: hereinafter ref :rred to as the "Property.*

Borrower covenants that Borrower s lawfully sci:ed of the estate hereby conveyed and has the right to
mortgage, grant and convey 'the 2ro) ity, and that he Property is uneacumbered, except for encumbrances of
record. Borrower covenants that Bon )wer warrants and will defend generally the title to the Property against
all claims ind demands, subject o e ctimbrances «f record.

UNIFORM COVENANTS. Borro ver and Lende - covenant and agree as follows:

1. Payment of Principal snd [nterest, Bo rower shall promptiy pay when due the principal and
interest indebtedness evidenced b/ the Note late ct.z:ges and prepayment penalty charges as provided in the Note or
allowed by law.

2. Funds for Taxes and lnsurance.  Subjxt to applicable law or a written waiver by Lender,
Borrower shall pay to Lender on th: day monthly [ayments of principal and interest are payable under the
Note, until the Note is paid in fll, : surn (herein 'Funds*') equal to one-~twelfth of the yearly taxes and
assessments (including condominiim ..nd planned vo:t development assessments, if any) which may attain priority
over this Deed of Trust and grotnd 1ents on the Froperty, if any, plus one-twelfth of yearly premium install—~
ments for hazard insurance, plus onc- twelfth of yca 1y premium installments for mortgage insurance, if any, all
as reasonably estimated L itially :nd rom time to i ne by Lender on the basis of assessments and dills and
reasonable estimates thereof. Borow:r shall not b¢ obligated ta make such payments of Funds to Lender to
the extent that Borrower makes soch payments to th: holder of a prior mortgage or deed of trust if such
holder is an institutional lender.

‘OREGON - TMS Mortgagé Inc LD 3A The Moncy Store, a New Jersey Corporation 12/93 I

AFTER RECORDING SEND TO:: ., TAX.STATEMENT TO:
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13 s’ Funds®to Lender 11 be ‘held in ‘mstifat deposits ‘ot accounts of
which: aré iasured: or’guaraitesd by ¢ Federal'or 4 dte agency ;(includidgiLendér:if Lender is such an institu~—
tion); Lender: shall:apply:the Euads :0: pay:said;tis es, ‘assessments; /insurance premiums and ground rents.:Lender
may; not; charge for-so holding :nd :.pplying the 11 nds, analyzing said account or verifying and compiling said
assessmients and bills, unless Leder pays Borrows: interest on ‘the Funds and applicable law permits Lender to
make such 3 charge. Borrower i:nd | .ender may ag ee in writing at the time of execution of this Deed of Trust
that- interest on the Funds shall bde.paiid to Borrovnr, and-unless such agreement is made or applicable law
requires such interest to be'paid, Leader shall no: be requifed to' pay Borrower any interest or earnings on
the Funds. Lender shall give t¢ Bo rower, withou: charge; an apnual accounting of the Funds showing credits
and debits to the Funds and the puose for which each debit to the Funds was made. The Funds are pledged
as additional security for the swos s:xcured by this Deed of Trust.

If the amount of the Funds h¢ld ty Lender, toge ther with the future monthly installments of Funds payable
prior to the due dates of taxes, ass:isments, insureace premiums and ground rents, shall exceed the amount re-
quired to pay said taxes, assessrient, insurance pr 'miums and grounc rents as they fall due, such excess shail
be, at Borrower’s option, either proraptly repaid -« Borrower or credited to Borrower on monthly installments of
Funds. If the amount of the Furds teld by Lender shall not be sufficient to pay taxes, assessments, insurance
premiums and ground rents as diey 2all due, Borro ver shall pay to Lender any amount necessary to make up
the deficiency in one or more piynxnts as Lende- may require.

Upon payment in full of all sims secured by thi: Deed of Trust, Lender shall promptly refund to Borrower
any Funds held by Lender. If wider paragraph 17 .iereof the Property is sold or the Property is otherwise acquired
by Lender, Lender shall apply, 10 l.ter than imme¢ liately prior to the sale of the Property or its acquisition
by Lender, any Funds held by [endcr at the time »f application as a credit against the sums secured by this
Deed of Trust.

3. Application of Payments Ualess applicatl- law provides otherwise, all payments received by Lender
under the Note and paragraphs | ar«. 2 hereof shal. be applied by Leader first in payment of amounts payable
to Lender by Borrower under paragriph 2 hereof, hen to interest payable on the Note, and then to the
principal of the Note.

4. Prior Mortgages and De¢ed f Trusts; Chirges; Liens. Borrower shall perform all of
Borrower’s obligations under an'' m«rtgage, deed c¢f trust or other security agreement with a lien which has priority
over this Deed of Trust, including Eorrower’s co'x nants to make payments when due. Borrcwer shall pay or cause
to be paid all taxes, assessments and other charges fines and impositions attributable to the Property which may
attain a priority over this Deed »f Trust, and lease¢ 10ld payments or ground rents, if any.

5. Hazard lasurance. Boriow:: shall keep th: improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards icluded within the term “extended coverage®, and such other
hazards as Lender may require asd i1 such amourt. and for such periods as Lender may require.

The insurance carrier providin th« insurance sha | be chosen by Borrower subject to approval by Lender;
provided, that such approval shal nct be unreasorabdly withheld. All insurance policies and renewals thereof shall
be in a form acceptable to Lend:r 1.4 shall includ a standard mortgage clause in favor of and in a form
acceptable to Lender. Lender stall lave the right o hold the policie: and remewals thereof, subject to the
terms of aay mortgage, deed of trus or other sec: ity agreement witk a lien which has priority over this
Deed of Trust.

In the event of loss, Borrower shil give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made jrosptiy by Borr) ver.

If the Property is abandoned by Eorrower, or i 3orrower fzils to respond to Lender within 30 days from
the date notice is mailed by Lenier o Borrower tbit the insurance carrier offers to settle a claim for
insurance benefits, Lender is aution:zed to collect 2ad apply the insurance proceeds at Lender’s option either
to restoration or repair of the Pioperty or to the 't ms secured by this Deed of Trust.

6. Preservation and Maintenanc: of Property Leascholds; Condominiums; Planned Unit
Developments. Borrower shall keer the Property o good repair and shall not commit waste or permit im-
pairment or deterioration of the 2rop:rty and shal: :omply with the provisions of any lease if this Deed of
Trust is on a leasehold. If this Dew! of Trust is ca a unit in a condominium or a planned unit development,
Borrower shail perform all of Borros-er’s obligatior s under the declaration or covenants creating or governing
the condominium or planned unit de: clopment, the by-—laws and regulations of the condominium or planned unit
development, and constituent do<uams its.

7. Protection of Lender’s Security. If Bora wer fails to perform the covenants and agreements
contained in this Deed of Trust, or i’ any action . proceeding is commenced which materially affects Lender’s
interest in the Property, then Lender. at Lender’s oation, upon notice to Borrower, may make such appearances,
disburse such sums, including re.ison.ble attorney’: fees, and take such action as is necessary to protect Lender’s
interest. If Lender required mortjag: insurance as : condition of making the loan secured by this Deed of Trust,
Borrower shall pay the premium: required to mairtin such insurance in effect until such time as the require—
ment for such insurance terminat:s ir accordance ‘v th Borrower’s and Lender’s written agreement or applicable
law.

Any amounts disbursed by Lender jursuant to thi« Paragraph 7, with interest thereon, at the Note rate, shall
become additional indebtedness o’ Barower secured by this Deed of Trust. Unless Borrower and Lender agree to
other terms of payment, such amourts: shall be pa: ble upon notice from Lender to Borrower requesting payment
;lhereof;i Nothing contained in this pi: agraph 7 shail require Lender to incur any expense or take any action

ereunder.

8. Inspaction. Lender may make: or cause to bx made reasonable cntries upon and inspections of the
Property, provided that Lender shall iive Borrowe- gotice prior to any such inspection specifying reasonable
cause therefor related to Lender’s inx test in the Pa perty.

9. Condemnation. The pro:eed: of any award or claim for dam:ges, direct or consequential, in
connection with any condemnatio1 ot other taking ¢ the Property, or part thereof, or for conveyance in lieu
of condemnation, are hereby assijjned and shall be 1aid to Lender, subject to the terms of any mortgage, deed
of trust or other security agreem¢nt s-ith a lien whi:h has priority over this Deed of Trust.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amorizauon of the sura. secured by this Deed of Trust granted by Lender to any suc—
cessor in interest of Borrower shill 1)t operate to 1 :dease, in any manaer, the liability of the original Borrower
and Borrower’s successors in interesi. Lender shall 1ot be required to :ommence proceedings against such successor
or refuse to extend time for paynien: or otherwise 1iodify amortization of the sums secured by this Deed of Trust
by reason of any demand made by t1: original Bort ywer and Borrower’s successors in interest. Any forbearance
by Lender in exercising any right or :emedy hereua ler, or otherwise afforded by applicable law, shall not be
a waiver of or preclude the exercise f any such rybt or remedy.

T1. Successors and Assigns Jlousd; Joint and Several Liability; Co-signers. The covenants and
agreements herein contained shall birv., and the righ s hereunder shall inure to, the respective successors and
assigns of Lender and Borrower, subj:ct to the prcvisions of paragraph 16 hereof. All covenants and agreements
of Borrower shall be joint and sever: . Any BorrotZer who co-signs ‘this Deed of Trust, but does not execute
the Note, (3) is co-signing this [leed of Trustonlv to morfgage, grant and ‘convey that Borrower’s interest in
the Property to Trustee under the terris-of this-De= i of Trust;"(b) is not personally liable on the Note or under
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this Deed of Trust, and (c) agrees thy Lender and aiy other Borrower hereunder may agree to extend, modify,
forbear, or make any other accom nod:tions with regard to the terms of this Deed of Trust or the Note without
that Borrower’s consent and without r-leasing that 3orrower or modifyiag this Deed of Trust as to that Borrower’s
interest in the Property.

12. Notice. Except for any notice equired unde- applicable law to be given in another manner, (a) any
notice to Borrower provided for ui this Deed of Trut shall be given by delivering it or by mailing such notice
by certified mail addressed to Borower at the Props ty Address or at such other address as Borrower may designate
by notice te Lender as provided h:reir, and (b) any 1otice to Lender shall be given by certified mail to Lender’s
tddress stated herein or to such other iddress as Len fer may designate by notice to Borrower as provided herein.
Any notice provided for in this D:ed f Trust shall ¢ deemed to have been given to Borrower or Lender when
piven in the manner designated heeir.

13. Governing Law; Severability The state anc local laws applicable to this Deed of Trust shall be the
laws of the jurisdiction in which the [ roperty is lousted. The foregoing sentence shall not limit the applicability
of Federal law to this Deed of Trist. In the event tiat any provision or clause of this Deed of Trust or the
Note conflicts with applicable law such coaflict shal not affect other provisions of this Deed of Trust or the
Note which can be given effect w thoit the conflictt g provision, and to this end the provisions of this Deed of
T'rust and the Note are declared to be severable. As used herein, “costs®, “expenses® and “attorneys fees" include
a1l sums to the extent not prohibit:d by applicable 12 ¥ or limited herein.

14. Borrower’s Copy. Borrowtr sball be furnishe ! a conformed copv of the Note and of this Deed of
Trust at the time of execution or :fter recordation Le -eof.

15. Rehzbilitation Loan Agreimert. Borrower 4 all fulfill all of Borrower’s obligations under any home
r:habilitation, improvement, repair o1 other loan agr ement which Borrower enters into with Lender. Lender, at
lender’s opticn, may require Borrowes to execute ai ! deliver to Lender, in a form acceptable to Lender, an
assignment of any rights, claims o' d: enses which B »rrower may have against parties who supply labor, materials
¢r services ia connection with improve nents made t> the Property.

16. Transfer of the Property or a Beneficial nterest in Borrower. If all or any part of the
Froperty or in interest in it is sol! o~ transferred bv borrower (or if a beneficial interest in Borrower is sold
or transferred and Borrower is not a nitural person) vithout Lender’s prior written consent, Lender may, at its
option, require immediate payment in 'ull of all sup: secured by this Deed of Trust.

If Lender exercises this option. Leafer shall give 3Jorrower notice of acceleration. The notice shall provide
a period of not less than 30 days roro the date the 1otice is delivered or mailed within which Borrower must
pay all sums secured by this Deed of “rust. If Borrswer fails to pay these sums prior to the expiration
of this period, Lender may invoke anv remedies perua itted by this Security Instrument without further notice or
demand on Berrower. This option sha 1 pot be exercised by Lender if exercise is prohibited by federal law as of
the date of thus Deed of Trust

NON-UNIFORM COVENANTS. Jorrower and Lender further covenant and agree as follows:

17. Acccleration; .Remedies. Except s: provided in | aragraph 16 hereof. upon Borrower’s breach of any
qivenant or agreement of Borrower in t1iis Deed of T7ist, including the covenants to pay when due any sums
sccured by this Deod of Trust, Lenier irior to accelerition shall give notice to Borrower as provided in
paragraph 12 hereof specifying: (1) the iireach; (2) thu action ‘required to cure such breach; (3) = date, not less
than 10 days ‘rom the date the nmo:ce s maifled to Ik rrower, by which such breach must be cured; and (4) that
fuflure to cure such breach on or lefor: the date spxified in the notice may result in acceleration of the
siums secured by this Deed of Trust ar« sale of the P -operty. The notice shall further inform Borrower of the
right to reinstate after acceleration ind the right to a:iert in foreclosure oroceedings the nonexistence of a
dafault or any other defense of Borrowe: to accelerat:o: and sale. If the breach is not cured on or before
the date specified in the notice, Lerder, at Lender’s o tion may deelare all of the sums secured by this
Deed of Trust to be immediately die &1 d payable with mt further demand and may invoke the power of sale
and any other remedies permitted by apalicable law. | .ender shall bo entitled to collect in such proceeding
all expenses incurred In pursuing th) rortedies provided in this paragraph 17, but not limited to, reasonmable
attorneys’ fees and costs of abstracts, 1i fe reports ani documentary evidence.

If Lender invokes the power of :ale, Lender shall wad written notice as prescribed by applicable law to Bor-
rower and to the other persons pro«ribd by applicall law of the occurrence of any event of default and
of' Lender’s election to cause the Proper y to be sold. Trustee shall give notice of sale by public advertisement
ai Trustee deems proper to protect the interests of Bo rower and Lender. After the time required by applicable
law, Trustee, without demand on Borros:r, shall sell e Property at public auction to the highest bidder at the time
and place and under the terms desiiar«d in the notix of sale in one or more parcels and in any order Trustee
dotermines. Trustec may postpone :ale f any parcel «f the Property by publi t at the time and
place of any previously scheduled sue. Lender or its lesignee may purchuso the Property at any sale. Trustee
shall deliver to the purchaser Trustce’s lecd conveying the Property without any covenant or warranty oxpressed
or implied. The recitals in tho Trustee': deed shall b¢ prima facic evidence of the truth of the statements
made therein. Trustee shall apply the jrocecds of tha sale in the following order: (a) to ell costs and expenses
of the sale, including, but not limitcd tc, Trustee’s fex as allowed by law of the gross sale pricc and reasonable
attornoys’ fees; (b) to the discharge of : 1l taxes, levie: and assessmonts on the property if amy, as provided by
applicable law; (c) to all sums secur:d by this Securitv Instrument; and (d) any excess to the person or persons
legally entitlec! to it. Trustee shall not be roquired to take possession of the Property prior to the sale
thercof or to deliver possession of tie Property to the purchaser at such Sale.

18. Borrower’s Right to Reirdate. If Borrower meets certzin conditions, Borrower shall have the right
t¢c have enforcement of this Deed ¢f Trust discontinue i at any time prior to the catiier of (1) § Jdays (or
stch other period as applicable law miv specify for «instatement) before sale of the Property pursuant to any power
ol sale contained in this Deed of Trus:, or (ii) entry of a judgment enforcing this Deed of Trust. Those
conditions are that Borrower: (a) piiys ..ender all sura which then would be due under this Deed of Trust and
the Note had no acceleration occuried; b) cures any « efault of any othe; covenants or agreemeats; (¢) pays all
expense incurred in enforcing this 1)eéed of Trust, inc] iding, but not limited to, reasonable attorneys’ fees;
and (d) takes such action as Lender mi’ reasonably < quire to assure that the lien of this Deed of Trust,
Lender’s rights in the Property and Berrower’s obliga ion to”pay-the sims secured by this Deed of Trust
stall continve dnchariged. Upon ‘¢ insiz tement by Bot ower,*this Deed of ‘Trust and the obligations secured
hereby shall*renidlts fully: effective -19%if no ucceleratis v-had occaired. s . :




As additional
provided that'Bérrowér shall,

°if irdyp dph° 17 £ the’ Property, have. the right ‘to .collect and

tué +dd payable. " P o

fagr zi)hﬂh or'd nment bf the' Property, Lender, in person, by agent

T

1. by, i : efvet,, ‘be, ent tled p ter upon. take possession of and manage the
Property and to collect the x:nts of, the Proper{ ", including’ those past due. All rents collected by Lender
or the receiver shall be applied. f Ist to paymea of the costs of management of the Property and collection
of rents, including, but not limit-d to, receiver g fees, prémiums on receiver's bonds and reasonable attorney’s
fees, and then to the sums. sccured. by this Dex: of Trust, Lender and the receiver shall be liable to account
only for those rents actually rec: ved. . .

20. Release. Upon paymeat f al! sums se gred by this Deed of Trust, Trustee shall release this
Deed’of Trust without charge- to Borrower. Bct ower shall pay all costs of recordation, if any.

21. Substitute Trustee;” Leru'er, at its optiim, mayifrom time to time remove Trustee, and appoint
B successor trustee toany’ Tristee ‘appointed het :under“by tecording a Deed of Appointment. Without
conveyance of the’ propefty,’ the s iccessor trasté - shali*succeed to ‘il the title, power and duties conferred
~upon’ Trustee herein and by’ 1 pplic able law.’ e Rl e
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FIQUEST FOR NOTICE OF DEFAULT
AN FORECLOS JRE UNDER . SUPERIOR
MORTGAGES ('R DEEDS OF TRUST

Borrower and Lender requet -ta: holder of &1 ~mortgage, deed of trust or other encumbrance with a lien
which has priority  over this I)eed of Trust to: i ve notice to Lender, at Lender’s address set forth on page one

of this Dééd of Trust, of ahy defwlt under the wperior.éncumbrance and of any sale or other foreclosure action.
IN WITNESS WHEREOF, Sgifxr ‘Wer has exéc ted’this Deed of Trust.

Signcdmd Delivered = ' i Lo
in./the_f(csence of: v L ’ |
CFe . Clede 2 (fos b

%// . vk | CHARLES L. VASHAW . —Bomower
= ;{//’Z o 1. //4//&, /

RY 1./ V/(SHAW -Borrawer .

/

¥ régm‘nlg ;gnuc-onsaou

. P oo B ® H0. 031503
COUNTY OF Multnomah e TY COMMISSION EXPIRES S2N 31, 1998
TR SR

- « 2k . - OFFICIAL SEAL ?
STATE OF  OREGON o C 3 @EeGp - CAROLE JOHNSON %3
A L

This instrument was. ackiow! :dged before ti on the 3st. day of August, 1994,

tid f . 1

by Charles L. >Vashaw _ Mary I, Vaéflaw

* Notary' Pahie® Z10

oo
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SCHED'JLE A TO DEED OF TRUST

Dated: August 31, 1994
Mortgazor: CHARLES L. VASJAW AND MARY J.,":VASHAW , HIS WIFE

Mortgagae: TMS MORTGAGE INC., DBA 'he Moncy Store

e
— State of Oregon.

, TRACTS, “ M ath,
Lot 88, LEWIS TRAITS, in the lounty of Iflam

CODE 41 MAP 3809-35ID ThL 700

Said Premises Known as: 4775 FRIEDA TREET
KLAMATH FAI LS, OR 97603

BEING the same proaisos conveyed to the mortgagor by deed dated
May 15, 1973, filed May 15, 1994, in ths Office of thea Recorder
in the County of KLAMATH in Book MY, Page 5853,

STATE OF OREGON: COUNTY OF KI.\MATH: st

Viled for record at request of — Aspm Title Co the _2nd day
of 3ept. AD, 10 e __at___3:35 _ ofciock __P M., and duly recorded m Vol. M94
of — My tgages onPage . __ 27653

Evelyn Biehn ~ County Clerk
FEE $30.00 . By Pw;yxljfmmm




