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MORTG!GE

DATE: August 10, 14994

PARTIES: William E. Cust:le and Swsian K. Castle, husband and wife
6402 Palomino Cohurt
Klamath Fallu, IR 97603 MORTGAGOR

William H. Onte- and Cym:hia A. Oster, husband and wife
2051 Elkhorn
Eugene, OR 97401 MORTGAGEE

AGREEMLIITS:

SECIION 1. CONVEYANCE
For value recei red Mortcigor from Mortgagee, Mortgagor
hereby mortgages, grants, bargains. sells and conveys to
¥ortgagee, its successors and assiuns, the folliowing-described
real property, situate. i1 the County of Klamat:h, State of
Qrregon, to-wit:

A portion of Lot 30, Blocl: 2, Tract No. 1099, ROLLING HILLS,
according to the official plat thereof on file in the office of
the County Clerk of Klamath County, Oregon, be:ng more
particulerly described as follows:

Beginning at the Southwes'. corner ¢f said Lot 30, Block 2; thence
North 00 clegrees 23' 04" Jiast alonc the West line of said Lot 30
a distance of 8.00 feet; ‘hence Scith 84 degrees 07! 34" East a
distance of 84.01 feet to a point c¢n the South line of said Lot
30; thence North 89 degre«s 36' 56" West, along the South line of
said Lot 30 a distance of 83.63 fett to the point of beginning.

Lot 29, Block 2, Tract 10¢9, ROLLING HILLS, according toc the
official plat thereof on file in the office of the County Clerk
of Klamath County, Oregon.

EXCEPT A portion of Lot 2¢, Block 2, Tract No. 1099 ROLLING
HILLS, Klamath County, Ort¢gon, beiny more particularly described
as follows:

Beginning at the Northeast corner »f said Lot 29, Block 2; thence
Southwesterly along the E:sterly line of said lot 29, along the
hrc of a 54.81 degree cuarve to the right a distance of 8.00 feet;
thence North 84 degrees 07' 34" Wes:t a distance of 81.52 feet to
a point on the North line of said 1>t 29; thence South 89 degrees
36' 56" East along the Worth line of said Lot 29 a distance of
82.76 feet to the point of beginninj.
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together with the appurtenarces now ¢r hereaiter pelonging to the
property, and all the rents, issues and profits arising or to
ar ise therefron. All preperty subject to this Mortgage is
percinafter referred to s ‘he mortg: ged premises. until
default, Mortgagor may reme n in post.ession of the mortgaged
prenises and may manage ancl collect a1l rents and revenues from
the mortgaged premises.

SJICTTION 2. 1 JRPOSE .

This conveyance i3 intendel as a mortgage to secure
per formance of the coveniants and agr:ements herein contained and
contained in any loan agcezment, sezirity agreement or other
agreement petween Mortgajor and to secure payment
of a loan or loan inci f Thirteen Thousand
Three Hundred Thirt s ($13,333.33),
evidenced by ory note from
Mortgagor to Hortgagee:

Date of Note yaount Maturity Date
August 10, 1994 $13,333.37 April 15, 1996

together with interest payable on +21e unpaid balances thereof at
the rate specified in the Yote or a: such other rate prescribed
from time to time by Moctgagee in a:3cordance with law and
agreement with Mortgagor, any and 1ll renewals, modifications,
substitutions and extensicns thereaf. All covenants and
provisions of this Mortgace shall tind the successors and assigns
of Mortgagor and shall imre to the benefit of the successors and

apssigns of Mortgagee.
SECTION 3. WARR! NTY OF TITLE
At the time <f axecutior. and delivery of this Mortgage,

Mortgagor is the owner of the mortcage ses in fee simple,
Mortgagor has the right: aid author .ty to mortgage the mortgaged
premises as provided in tiis Mortguge, and the mortgaged premnises
are free and clear of !ieas and en :umbrances, except:
1. Restrictions and ea:s::ments as contained in plat
dedication, toO wit:
(1) Building s:tback linz of 75 feet from the
centerline of the street on which tbe Lot fronts and 50
feet from the (enterline of the street on which the lot
sides. (2) pul-lic utilities easements 16 feet in width
centered on al side anc pack Lot lines. (3) One foot
reserve strips (street 1 lugs) as shown on the annexed
plat to pe cec .cated tc Klamath County and released by
resolution of :he Count !’ Ccommissioners when the
adjoining proprty is pioperly developed. (4) All
sanitary facilities sul» ect to the approval of the
Oregon Depaitnant of Enironmental Quality. (3)
Access to Reiedar Road, 1 county road, is hereby vacated
for Lot 5, 31ock 1 and .ot 7, Block 2 (6) Access to
the proposeil toad adjac:ant to the North poundary ©f
said "ROLLING HILLS" i3 hereby vacated for Lots 1, 9.
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10, 11, 11, 14 and 15 Block 1 and all of Block 3. (7)
Drainage tasoments ag: shown on the annexed plat,
2. COvenentu, condit:ons ang restrictions, but
omitting Iestrictions, jf any, bhased on race,
religion or hational ¢rigina ] i

Subject tg t:
October 16,

instrument recorded O - + 1975 in Volume M75, page
11919, Microrilm Recorig of Klamatn County, Oregon.
3. s Of ASSOClHtion, imposed by instrument,
j : terms :;q Provisions thereor, recorded
74 in Vcume M75, page 13469, Microfilm
Oregorn.
right agairst any liens ang
ed in thisg Mortgage.
SECTIOM ¢ 1T AND PERFORMANCE
Mortgagor wil] Pay, wha1 due, the indebtedness secured
by this Mortgage in accordance w; Mortgagor
will stirictly perform a3 ] obligat: . € and of any
loan agreement or securi : in connection with
*he indebtednesg Secur-ec is ) Mortgagor wili
bromptly comply with a1} isti laws, orders and
'egqulations of all state, municipal ang lecai
YOvernments or any simil:p i ffecting the mortgaged
Frenises or their yse.
SECTION 5. CIARGES AGAINS

5-1 Taxes augnﬁtilities.
all taxes, assessments, Water and

Mortgagor will Promptly
Y other e€ncumbrances that
rvise b i
whe:her or not

Mortgagor ma:s withhold paynent of any
cOMnection with a good-1‘a; :h disput..
S0 long as Mortgagee'sg broperty intp
If a lien ig filed as g3
within tepn

to Mortagage
any costs,
result of . ien.
ION oF 1 IORTGAGED PRIMISES
6.1 irst-¢ asis londitijor. Mortgagor wil) maintain
€ mortgacged Premises j; 1 rst-clas: condition.
€.2 Wagte. Mcrtuagor will not permit waste of the
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mortyaged premises or do ¢r suffer arything to be done to
depraciate or impair the val'ie of the nortgaged prremises during
the life of this Mortgage.

SECTION 7. ASS IG}MENT OF 1SSUES AND PROFITS

Mortgagor hereby assigns anl transfers to Mortgagee the
issues and profits, together with full power and authority to
demand, sue for and colle:ct the same in the name of Mortgagor, ©Y
in its own name, and to tak: posse £ and manage the
mortgaged premises or to caiLse a recsiver to be appointed for
such purpose and apply the income there after the costs of
collection and management, '.0 the recuction of the indebtedness
secured hereby. However, the right to collection and management
shall not apply as long s “his Mortcage is in good standing.

SECTION 8. DEFAULT

8.1 gggg;g_gﬁ;gg;gyglg. The occurrence of any one or
mora of the following event shall constitute a default hereunder
(a pefault):

{a) Mortijagor's defailt in the timely payment of
any indebtedness to Mortijagee when di1e;

(b) Mortjasor's failare to perform or observe all
the provisions of this Mortgage;

(c) Mortgacor's insclvency or irability to pay
its; debts as they mature O} Mortgagcr's assignment for the
penefit of creditors or fi.ing of 2 voluntary petition in
pankruptcy, or a volunt:ry petitior seeking reorganization, or
efecting a plan or other wrrangenelt with creditors, or filing
an answer consenting to oY taking any other act ion indicating
acjyuiescence in any involuaitary pet: .tion pursuant to, or
purportinq to be pursuant to, any hankruptcey, rsorganization or
insolvency laws of any )uxisdiction. or adjudication of Mortgagor
as bankrupt oOr insolvent :y a courc< of competent jurisdiction or
appointment of a receiver for any s ibstantial portion of
Mcrtgagor's property.

8.2 Remedies oI pefault. If any default occurs,
Mortgagee may, at its option, declazre the entire unpaid balance
of principal and accrued - nterest secured by this Mortgage
inmediately due and payab .e, toget! er with any prepaynent
penalties imposed by ary agreement or security agreement between
Mortgagor and Mortgagee, ind forec:. osure proceedings may be
imediately commenced. All rights and remedies of Mortgagee
snall be cumulative and nonexclusi‘re and in addition to any other
right or remedy contained in this lfortgage or otherwise available
under applicable law. The i » of Mortgagee to
option given hereunder shall not 22
its right to exercise lts option 133
violation of any covenants oOr stigulations.

SECTION 9. 1 MTORNEY FLES AND OTHER COSTS

In the event si1.it or action is begun to foreclose this
Mortgage, Mortgagor will pay, in :ddition to the costs and
disbursements allowed by lavw, sucl sum as the Court may adjudge
;-easonable attorney fees in such fuit or action or upon any
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appeal or pét{tion for -
as the couit nay adjuck
and search oy the pub)

in any pr)ceedings,
the title to tne mortga jeq Premises, ish, Protect or
Sustain the li2n of tp,,, Mortgage, iori or in
defending acai st liens, Claims, rj r €asements of
Testrictions K § o the mortgageq
Premisesg, i

eXpenses anq etturney fee:.

maturing Portion of the jrqg
SECTIO)
Ierminolo

Y upon G
apply to any holcar of this:
11.2 Nenwajiver,
deemed waiveq unless

gagee,
mortg:.ge: Premise: , d ice
Station or lettsr box.
11.4 drarsfer.
transfer the mortg: geq pr t time, with or without
Mortgagee's cons ant ,

11.5 T.ime p Time is of the essence of this

£€¥’. This Mortgage shall pe governeqd

by the 1ay s1: Cregon, ang any question arising
hereungery shall re tonstrued or determineqd according to such Jlaw.
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ly APbpear eq Wilij Castle and sysap K,
edged t;, foregoing i Nt to pe t
ed. pg ‘ore me: !

OTARY N
gOMM!SS?GH t 0, 01883
MY coaugs: L

r ic for Ore
Y C o
MR8 R0, 1997
b

on _
n eXpiresg;Fff '5_7

T the 6th day
imT—2th
*» and duly fecorded ip Vol. M94 ,
g \21259\

County Clerk
Q&W
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