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- HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED SEPTEMBER 1, 1994, 13
MADE BY EVERETT J. MCGILVRAY and SHIRLEY A. MCGILVRAY (referred to below as "Borrower”, sometimes
as "Grantor”), and WESTERN BANK (referred to below as:"Lender”). For good and valuable consideration and
to Induce Lender to make a Loan to Borrower, each party executing this Agreement hereby represents and
agrees with Lender as foliows:

DEFINITIONS. The following words shall have the following meanings when used in this Agreement. All references to dollar amounts shali mean

amounts in lawful money of the United States of America.
Agreement. The word "Agreement’ means this Hazardous Substances Certificate and Indemnity Agreement, as this Hazardous Substances
Certificate and Indemnity Agreement may be modified from time to time, together with all exhibits and schedules attached 1o this Hazardous
Substances Certificate and Indemnity Agreement ) :
Borrower. The word "Borrower” means individually and collectively EVERETT J. MCG!LVEAY'émd SHIRLEY A. MCGILVRAY.
Envirenmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes, regulations and ordinances rolating 1o
the protection of human health or the environment, including without fimitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendiments and Reauthorization Act of 1888, Pub.
L. No, 99-439 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 49 U.S.C. Section 6901, et seq., and other applicable state or federal laws, rules, or regulations adopted pursuant to any of the foregoing.
Grantor. The word "Grantor” means individually and collectively EVERETT J. MCGILVRAY and SHIRLEY A. MCGILVRAY.,
Hazardous Substance. The words "Hazardous Substance” are used in their very broadest sense and refer 10 materials that,- bacause of their
quantity, concentration or physical chemical or infectious characteristics, may cause or pose a present or potential hazard to hurran hoath or the
environment when improperly used,. treated, stored, disposed of, generated, manufactured, ransported or otherwise handied, "Hazardous
Substances” include without limitation any and all hazardous or toxic substances, -maierials or wasle as defined by or fsied under the
Environmental Laws. "Hazardous Substances” include without limitation petroleum, including crude oil and any fraction thereo! and asbestos.
Lender. The word "Lender” means WESTERN BANK: its successors and assigns.
Loan. The word "Loan” or "Loans” means and includes without limitation any and all commercial loans and financial accommedations from
Lender to Borrower, whether now or hereafier existing, and however evidenced, including without limitation those ioans and financial
accommodations described herein or described on any exhibit or schedule attachad to this Agresmant from time o time. :
Occupant. The word "Occupant’ means individually and coflectively all persons or entities occupying or utilizing the Property, whether as ownar,
tenant, operator or other occupant.
Property. The word "Property” means the foliowing described real property, and all improvements thereon located in KLAMATH County, the State
of Oregon: : .

SEE ATTACHED EXHIBIT "A”

The Real Proberty or its address is commonly known as 3203 OLD MIDLAND ROAD, KLABATH FALLS, OR o7s01.

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures mude and accapted by Londer in weriting:

Use Of Property. After due inquiry and investigation, Borrower has no knowledge, or reason to believe, that thare has besen any usa, genoration,
manufacture, storage, treatment, refinement, transportation, disposal, release, or threatened rolease of any Hazardous Substance by any person
on, under, or about tha Property. :

Hazardous Substances. After due inquiry and investigation, Borrower has no knowiedge, or reason to believe, that the Property, whenever and
whather owned by previous Occupants, has ever contained asbestos, PCB or other Hazardous Substances, whether used in construction or
stored on the Property. ; -

No Notlces. Borrower has received no summons, citation, directive, letter or other communication, written or oral, from any agency or depattmant
of-any county or state or the U.S. Government concerning ‘any intentional or unintentional action or omission on, under, or about the Property
which has resufted in the releasing, spiling, leaking, pumping, pouring, emitting, emptying or dumping of Hazardous Substances into any walers
or onto any lands or where damage may have resufted to the lands, waters, fish, shelifish, wildiife, biota, air or othar natural resources,




@8 made and accepted by Lender in writing; Barrower hereby covenants win Lender as folows:
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Preventive, lnvesﬂgatory and Remedia| Action. ‘Bomower shall exercise extreme care in handling Hazardous Substances it Borrower uses or
encounters.any. Borrower, at Borrower's expense, shall undertake any and alt preventive, invest atory or remsdia; action (including eme

Tesponse, removal, containment and other femedial action) (&) required by any applicable Environmental Laws or orders by any governmantal
authority having jurisdiction under Environmental Laws, or (b) necessary to prevent or minimize property damage (including damage 1o
Occupant's own property), personal Injury or damage to the environment, or the threat of any such damage or infury, leases of or exposire o
Hazardous Substances in connection with the Property or operations of any Occupant on the Property. in the Svent Borrower fails 10 perfonm any
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deems necessary and appropriate. - i -
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Access to Records, Bommower shaif deliver to Lender, at Lenders request, copies of ény and all documents in Bcsrmwer’s Possession or 1o which
it has access relating to Hazardoys Substances or §nvironmenta! Laws and the Property and the operations the Property, including

conducted on
without limitation resuits of laboratory analyses, - site assessments or studies, environmental audit feports and other consultants’ studies ang

ety arsing ous of, in connaction with, or in
y Envifonmants) Laws, (i) the Use, freatmant,

storage, eneration, i tances on the & Ty, {iv) the contamination
7] 3, X J N

of an

y of the Prope

PAYMENT: FULL RECOURSE TO BORROWER, i n Borrower for Barrower's
otgligations hereunder as they become is abiliti S ims, damages and expenses shall be

nt of wai

shall ‘survive (a) the repayment of tha,Loaﬁ;‘/f_{b) any foreclosurs, whathar judicial or
i of Lender. The covanants containod in
nefit of Lender ang any successor to Lender, as holder of any security interest in the Propa{:y o the indebledness
or as owner of the Property following foreclosure or the delivery of a deed in lisu of foreclosure, ’




Proceedings (and incly
Services

ding efforts 10 modi
Bomower a

ity or
S0 shall pay af Court costs

EACH PARTY TO THIS AGREEMENT A
ITS TERMS, NO FORMAL ACCEPTANCE‘B

INDEMNITOR:

HLVRAY, to me known
nowledged that they

SOD8
ES MAY 1] 1998,

THSRRS




09-01-1994 -

 09-01-1894 HAZARDOUS SUBSTANCE
'!_oanrNOVOO;O‘I' L T

~ (Continued) -

— LENDER ACKNOWLEDGMENT_

VSTATEOFv Oregon 4)"' :
- ' )ss
COUNTYOF Klamath oy

On this 6th day of _September . 49__ 9% pelore me, the undersigned Notary Public, porsonally appeared
Stephen D. Fulton ~and known 1o me 1o be the AVP /Manager . authorized agent for the Lender
and foregoing instrument and acknowledged said instrument o be the free and voluntary act and deed of the said Lender,

ander thigy gh its board of directors ‘or otherwise, for the uses and purposes therein mentioned, and on oath stated {hat he or
ik 4 instrument and that the sea) affixed is the corporate seal of said Lender.
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