7:"',IN THE- MATTER OF CUP 86—94 FOR JOHN KERR

: vcomnmurmn WITH FARM USE

* Volmay Page_ 28565

,,BEFOR ~“THE HEARINGS OFFICER
KLAMATH COUNTY OREGON

‘TO ESTABLISH A RESIDENCE NOT IN ‘ ~ = - - ORDER

1 NATURE OF THE REQUEST- s ’

.':The applicant wishes to establish a resxdence as a use NOT m con]unction

f‘with farm use on- 20 @3 acres 1/8 mile south of. Dodds Hollow Rd «» One mile east

lof Patricia Lane, Dodds Hollow FIS _ DR :
; This request was heard by the Hearlngs Ofﬂcer SEPTEMBER 2 19% Pursuant

to Ordinances 44 and 45 The request was reViewed for conformity with

7, VLand Development Code Sections 54 069 and o R. s 215.243."

i '2. NAMES OF THOSE WHO PARTICIPATED- )

The Hearings Officer in review of this application was MICHAEL L. BRANT.

~The applicant appeared and offered testimony 1n support oi z’:he application.

‘The Planning Department was represented by Kim Lundahi Semor Flanner. The

recording secretary was Karen Burg.f

3 LOC'ATION-‘

_ The property under consideration is iccaLd in a portion of the E i/2 NE 1/4
Sec. 28, T 408 R 11E T A. 4011—28—102. Parcel 1, LP..46~,842., ‘,

| 4..RELEVANT FACTS- :

'The property is withm the Agncultural plan desxgnation and“has an imple-
menting zZone of EFU ~C. The property is’ located north .and east of Merrill, in
the area referred to- as Dodds Hollow. It is 20.03 acres in size and IS NoT
under Farm Deferral The Land Use Capability Classiﬁcation of the property is
Class VIIs. The property is within a. structural ﬁre protection district (Merrill

'RFD) A well will provide water service and the- home will. be on a septic

,sYstem. , ) S




: ;:-;All evidence submitted as the staff report, exhibits b d and oﬁered testi-
ﬂvrmony show that the approval criteria as set out in COde section 54.066 and
.:",0 R. S..215 243 have been satisﬂed The Hearmgs Ofﬁcer finds thls applica~
tion-— '

1.1s compatlble with farm use Becatise:

The- proje:ct site will he leQany ‘an‘d ownership divided from adjacent proper-
,.ties, f‘.."l'he' project.sj.te 1s fouhd, not ito be: devoted to ‘commercial agricultural
use‘and the conversmn to such would be impractical because ofi the parcel
size; aspectrand’pocir soils. ’ : o o ) : .
The Hearings Offtcer ﬁnds that the use'of the remn’an't parcel as a homesite
compatlble with potential agricultural use because the applicant has demon-
strated ‘that no conﬂict w111 result from the conversion of an existing 20.03

acre property to resldentxal use.

2.' Does not interfere seriously with accepted farming practices on ad]acent
‘ lands devoted to farm use because.

The properties in all compass directions are found to be engaged in
rural/farm uses. '_I‘he property'in guestion is,found to be of little/ resource
value due to its Jocation, topography, ‘soils limitations and size which is far
below the mimmum lot sme (80 acres) thought to represent a viable

- agricultural property (HB 3661). 7

The permit holder has volunteered as a condition of. this: approval to file a
restrictive covenant which will proh;bit the permit ‘holder and successors in
- mterest 'frromrﬁling compla;ht_ .conceru:l’né reasonable farmingA ’practices on

~adjacent lands.




not alter the stability of the overall land use pattern .of the area
'-'Aibecause- ' ' ' ' '

'The overall land use of the area is long established to rural

- 'lifestyle and will not be compronused by the conversion of an existing

remnant parcel to a non—farm use. The land use pattern of the area will not
‘be modiﬁed and will’ be perpetuated by this permit.

: 4.4 Is situated upon generally unsuitable land for the production - of farm
»lcrops and lwestock considering the terrain, adverse soil or land condi-
tions, drainage and ﬂooding, veg_etatlon‘, location, ) and size of the tract
because- o : . - |

!The existing parcel is 20.03 acres in size.  The Hearings Officer finds this
‘parcel size unsuitable for commercial agricultural use due to- tsrsize, poor
eoils, micro-climate and topography. The impact of. removing this marginal
. value land from the County farm.land base is found to be inmgniﬁcant.

5. Complies w1th other conditions felt necessary, because; i

The property is wlthin a structural ﬁre protection district (Merrl}l RED}.
The potential emsts that an existmg residential use could cause a structural
fire to spread to adjacent lands. , Accordingly, the Hearmgs Oiﬁcer finds the
'requirements set out in L.D.C. m concert with the wildland fire protection

: provided by the ODF, wﬂl protect the resource land base that could result
“f.rom any possible firerhazard posed by the non-farm res:.dence.

'6. 0RDER-

VVTherefore,‘ it is ordered the request of JOHN KERR forvapproval of CUP 86-

o ,94 15 approved subject ‘to the iollowing conditions- e




1. ] X / restrictive covenant with the Ceunty Ciex:k
. prvhibiting the permit holder and their successors in lnterest from fhing
complaint concerning accepted resource management practices that may occur
'on nearby lands . ‘
‘2. The Conditional Use Permit shall not be :Emal ner shall a building per-
7 mit for a non-farm dwe]ling be issued under this order until the applicant
provides the Planning Department with evidence that ‘the -lot or parcel upon
which the dwelling, is proposed to be located has been disqualifiad for
'va,luation at true cash value- for farm use and that any additional tax pen-~
| ‘alty imposed by the County Assessor has been paid.

b 3 This permit wm expire 1n two years unless the approved residence is es-

. tao]ished or a request for an extension of time 1s filed with the Planning

= ,,rDepartment. i

ATED this. 2”“/ day. of SEPTEMBER 1994

‘--afwzz/z Goenr—

QMICHAEL L. BRANT Hearmgs Officer
NOTICE oF APPEAL RIGHTS

You are hereby notiﬁed that this application may be appealed to the Klamath
County Board of Commissioners by filing with the Klamath County Planning De-
partment. a. Notice of. Appeal'as get out in Article 33 of the Klamath County
Land Development Code, together with the fee required within seven days fol-
: lowmg the mau.ing date of this .order.

' »}STATE OF OREGON COUNTY OF KLAMATH : 's's._

VFlled for record at request of

of ﬁﬁ_Sgp_rﬁ A.D, 19 _9_4_ at —__9_..13___ oclock ___A_M., and duly reco
_~_Deeds on Page 5
o B Evelyn Biehn mty Clerk

: FEE . ‘none ) L e - = S : By QAAJ!;/V\L A‘i;MM‘L

Commissioners Journal SN B
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