BEFORE THE';HEARINGS OFFICER
’ KLAHATH COUH’I‘Y, OREGON'

- IN THE MA'I‘TER OF Ccup 88—94 'FOR GLEHH BROWN
-TO:ESTABLISH A RESIDENCE NOT IN -
- CONJUNCTIQN WITH FPARM ‘QSE )
1. NATURE 6F THE' R‘E_QUESYTz‘
V..The applicant w1ehes to establish a resldence as a use NOT in conjunc'eion
- :kwith farm use’ on- 1. 15 acres 3/4 mile north of East Langell Valley Rd., 1 1/2
,nulec northeast of Lorel.la, Langell Va]ley.
'I'his request was heard by the Hearings Ofﬂcer SEPTEMBER 2, 1994 pursuant
' tto Ordinances 44 and 45. The request was reviewed f.or conformity with
Land Development Code Sections 54.060 and O.R.S. 215. 243
2. NAMES OF THOSE WHO PARTICIPATED.
The Hearlngs Offrcer in review of thie vapplication was MICHAEL L. BRANT.
The‘ applicant appeered and offered te:s'timony' in support of the ’eppucation.vi
;The Planning Department was represented by Kim Lundahl, Senlor Planner. The
recording secretary was Karen Burg. B
" 3. LocaTION: £l
The property under consideration 15 located in a portion of the NW 1/4 NW

: 1/4 Sec. 36, T 39S R 12E. TA. 3912 363-299.

4 RELEVANT FACTS:

;he property is w1thin the Agricultural pian designatxon and has an n'upie—

menting zone of EFU cG. The property is located on the ﬁort"a side of Langell

Vauey, 1 1/2 miles northeast of Lorella south of and edjacent to the USBR
North Canal. It is 1.15 acres in size and .LS NOT under Farm Deferral. The
Land Use Capability Classiﬂcation of the pro;}erty is Class VIIs. The property
is. within a structural ﬁre protection district (Bonaﬁza RED)., A well will :

: provide water service and the home wiu be on a septic system,




mnmcs{ . S
exhibits b-d, and offered testi-

ubmitted as the qtaff report,
set out in Code section 54.66@ and

: All ev1dence s

‘mony show “that the approval cnteria as

_ 0.R.S. 215.243 have _been satisfied. The Hearings otficer ﬂnds this applica-

tion;

1. 18" compatible with farm use because-

The pro;\ect gite will be legally and ownershap dxvlded from adjacent proper-

,ties. The pro:ect szte is found not to be devoted to commerclal agricultural

use and the conversion to such would. be impractlcal becaus

e of »the parcel

size, aspect and poor soils.

“The Hearings Ofﬁcer finds that the use of the remnant parcel as a homesite

; i ompatlble with potential agrlcultural use because the appllcant has demon-

result from the conversion oi an existing 1.1%

strated that no conflict will

: acre property to residential use. ' )
h accepted farming practlce" on adiscent

Does not lnterfere senously wit!

' ,lands devoted to farm ‘use: because.

The properties in all compass directions are found to be engaged in

. 1ural/farm uses. The property in questxon is £ound to be of little resourcs

alue due to its location, topography, solls llnutatlons and size which is far

: below the mlmmum. lot 51ze (80 acres) thought to represent a viable

agncultural property (HB 3661).

The pemut holder ‘has volunteered as a condltlon of this approval to file a

venant which will prohlbit the permit holde

interest from nllng complaint concernmg reasonable farming  practices on

lrestnctive co T and success0rs in

s i,adjac__e:nt lands_.'"' TR i o




3 Does ‘not alter the stabﬂity of the overall land se pattern of the area
" because: ‘ 7
. The- overall land use - of the area. 15' ‘long established to rural

E hfestyle and will not be compromised by the conversxon of an existing

: remnant parcel toa non—iarm use. The land use pattern ‘of the area will not

‘be modified and wﬂl be perpetuated by tlus permlt. )

Is 31tuated upon generally unsuitable land :Eor the production of idrm
".crops and :livestoc_:k, consxdering the terrain adverse soil or land condi-

. -tions, drainage and ﬂooding, vegetation, location, and size of the tract

" Pecause: o : : e e

The existing parcel is 1 15 acres in size.  The Hearings Qfficer finds this

parcel sxze unsmtable for commerc1al agncultural use due to its size, poor

so:.ls,' mlcro—climate and topography. The -impact of removing this marginal
value land from the County far_mland base is found to be insignificant.

5. Complies with other conditions felt necessary, because;

The property is within a etr\ictural fire protection district (Bonanza RFD).

The potential exlsts that an existlng resldential use could cause a structural

ﬁre to spread to adjacent:lands. . Accordingly, the Hearinos Officer finds the

: _requirements set out in L;D;C. ‘in concert with the wildland fire protection
;provi'dedr by the (V)DF‘, will ‘prol;ect the:resource land base that could result
_I'fro:nl?anyr possible fire hazard posed by the non-farm residence.

‘6. ORDER:. : ' | _
- 'V'Therefore, itr'ivsi or;‘deredf the request of GLEN BROWN far approval of CUP 88-

94 is approved subject to the following condltlons:' ‘ e



o 1 7' The apphcant shan ﬂle a restrictive covenant with the County Clerk
prohibiting the perm.tt holder and their successors in interest froxn filing
complamt concerning accepted resource management practlces that may occur
on nearby lands. -

2 The Conditionai Use ‘ll?'ermit shall not be final nor shall a building per-
’xrnit for a non-farm dwelling be issued under this order until the applicant
provxdes the Planning Department with evidence that the lot or parcel upon
wmch the dwelling is proposeu to be located has been disqgualified for

s valuation at true cash value for farm use and that any additional tax pen-
alty'imposed by the CounbtyntAssessor, has been paid.'v B =

'3. Thls permit wm expire m two years unless the approved residence is es-

! tabhshed or a request for an extension of time is filed w1th the Planning
Department. ’

»r.r.DATED tms 8’ day of SBPTEMBER 1994

i //f’wz(/f / 0

~ MICHAEL L. BRANT, Hearings Officer

NOTICE OF APPEAL RIGHTS

. You are hereby notified that this application may be appealed to the Klamath
. County Board of Commissioners by filing with the Klamath County Planning De-
:partment ' a Notice of Appeal as set out in Article 33 of the Klamath County
Land- Development Code, together with the fee required within seven days fol-
B lowing the mai.ling date of this order.

'STATE OF OREGON: COUNTY OF KLAMATH:
" Filed for record. at request of L : _ the 12th day
Cof : Sept AD, 19 94 at - 9:13 oclock__..___M and duly recorded in Vol. _M%4 .
S of : ~Deeds: on Page _ 28569

Ll - [ETUSREIE E Evelyn Biehn - . County Clerk
-wFEE ‘nome. . B . By O/\HM ,'_,V‘,ﬂ.u.:fmwy’_/{»u
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