AGREEMENT FOR -EXCLUSION FROH KLAHATH IRRIGATION
":DISTRIC AND RELEASE: OF
WETER AND DRAINAGE RIGHTS

" This Agreement As made by and between Sherry Zahler, Conservator

for Donald W. Knoke,  Jr.

herein.called Landowners,'whether one. or more, and the Klamath
Irrigation’ Dlstrlct hereln called KID.

RECITALSf

A. Landowners own land in Klamatn County, Oregon, which
‘contains Q.30 acres of irrigable land, is Klamath County
Tax Assessor Account No {s): 3909-03CA-800

more particularly'described as follows:

' The West one-half of Lot 9 in Block 1, of FIRST ADDITION TO
ALTAMONT ACRES, atcording to the official plat thereof on file
in the office of the County Clerk of Klamath County, Oregon,
excepting therefrom the North 5 feet thereof, conveyed to
Klamath County for. road purposes.by 1nstrument recorded

- June 25, 1965 in Volume 362, page 462 Microfilm Records of -

'Klamath County, Oregon \

\‘
3

A

\

B. Landowners' predecessors in interest agreed to be
included within the’ Klamath Irrigation District for the purpose
of -receiving irrigation water and drainage services from KID and
the United States of America,- by and through the Bureau of
Reclamatlon, Klamath Pro;ect.

C. Landowners no: 1onger desire -to be included in Klamath
‘Irrigation DlStrlCt and recelve sald serv1ces and pay the costs
thereof. : - .

AGREEMENT

NOW, THEREFORE, in con51derat10n of the exclusion by KID of
Landowners' Land from the Klamath Irrigation District and the
release from KID's assessments, lien, collection and foreclosure
rights under Oregon Revised' Statutes Chapter 545, Landowners and
Landowners' heirs, dev1sees, personal- representatlves, grantees,
vendees, successors-and assigns, jointly and severally represent,
warrant, guarantee, covenant and agree with KID and its
‘successors. and ‘assigns as follows:

(1) Landowners are the sole owners and holders of the fee

simple ‘title to the above described  lands” ‘and have good right to
execute this Agreement and to blnd sald lands as herein agreed.
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If said lands are:subject: to any. trust deed mortgage, contract
. of ‘sale or other llen upon the: land landowners agree to furnish
to KID, ‘a recordable agreement from the owners and holders of
such 1nstrument or lien acknowledglng the terms of this Agreement
and consenting to-landowner's execution of this Agreement.
‘Provided, however, that the failure of landowners to so secure
such Agreement shall not relieve landowners or said lands from
any of the terms and condltlons of this Agré€ement.

(2) Ssaid lands do not have reasonable access to the system
of irrigation works of the dlstrlct or have been permanently
devoted to uses other than agri ulture, horticulture, viticulture .
or gra21nq, or are subject to being irrigated -from another source
or, it is in the best interest of KID to exclude said land from
assessment and. from the benefits of the District.

(3) Landowners understand and agree that by executing this
Agreement, they are releasing and waiving all rlghts of
“membership in KID, including the right to receive irrigation
water, the rlght to use the dralnage system, and the right to
vote in any DlStrlCt electlon. " : ,

(4) Landowners unders tand that by the execution of this
Agreement, said lands may lose any.right to receive surface water
and water flowing into -and out: of surface -drainage ditches and
canals (collectively "surface water'") under State law because
they acknowledge that the abandonment by nonuse of any prior
right to receive surface water and by continued nonuse of surface
water under this Agreement, the lands may fail to receive any
future water rights.  Landowners does hereby assign, quitclaim
and-transfer -unto KID the surface water right, if any,
appurtenant to their ‘land’ and do hereby irrevocably appoint the
chairperson of the Directors of the Klamath Irrigation Dis%*rict
as their attorney in fact to execute any and all documents which :
may be necessary to transfer said.surface water right, and to !
exclude landowners' land from the District. i

(5) Landowners do hereby recognize, ratify, grant and §
confirm the existence of all existing rights of KID or the United y
States affecting Landowners' said property, including, without
limitation by this recital, all rights of way, easements and
servitudes for all irrigation and drainage facilities of the
.United States or KID as now constructed and located upon or

- K affecting Landowners' said property and do hereby grant unto KID
- © . and the United States right, right of way, easement and servitude
e for all surface water, including for percolation, seepage,
leakage,  overflow, floodlng and any other failure or lack of
drainage which now exists or which at any time may hereafter
occur or result from any irrigation or drainage facility on or
near any part of the Landowners' said land.

oo (6) Landowners ‘do: hereby absolve,~ waive and release both
‘,-KID and the Unlted States from any and all claims of liability
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1 jur to person or property which may have
r ich may now be occurring in connection

. with ‘the ownership, operation or maintenance of the Klamath
ﬁl'Project.* ) RN e S L

(7) Landowners understand and agree that should they desire
to be included in KID in the future, if such inclusion is
‘possible, that before such request will be granted, Landowners
will be required as a condition thereof to pay-all assessments
that have been exempted by this Agreement, plus the amount of ail
“interest which would ‘have been chargeable for nonpayment of such
assessments if they had not been exempted by this Agreement.

_ (8) Landowners' representations, warranties, covenants, and
agreements herein set forth are covenants running with
Landowners' said land and each and every part and parcel thereof
in perpetuity, forever binding the same for the use and benefit
of KID and the United States of America, and their respective
successors, dgrantees,: transferees and assigns.

(9)  Landowners do hereby acknowledge that they have read
~-all of the foregoing instrument and consent and agree to each of
the representations, warranties, covenants, and agreements
contained herein. : B

This Agreement shall take effect upon the approval of sanme
by ‘the Board of Directors of KID, and the adoption of the
Resolution -exempting said’ land from the assessments of said
‘District. ‘ SR : ' -

WITNESS their hands this |  day of \ng\f

st

"STATE OF OREGON

) ss .
)7 ;

- ~County of Klamath

o The fore oing inStiﬁment-was acknowiedggg before this _J
- day of Ju > 1934 , by _S‘lam-w I—Iapm'ﬂa ton

osr-'!cw.ssm.‘ ) . !
VICKI SWINDLER B T Aé,é) : }
NOTARY PUBLIC.OREGON - Notary Public for Oregon

o SOMMISSION NO, 027921 f =00 Y TUDS :
Mvoowzssmexpmes%zc?%,‘m? My commission expires: jo.g. 7

-
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g j‘Theﬁforegoing;Instrumentihavingvbéenvread and considered by

- the Board: of ‘Directors of KID at a meeting of said Board of ,

- Directors and said Board of Directors in consideration of all of
Athe'representations;rwarxanties,,covenants and agreements made by
the landowners therein duly moved, seconded- and voted that
Klamath Irrigation District approve and agree to the same and did
order that the above described lands be exempted from the payment
of the assessments of the District and accept the release to the
District of the water and drainage rights which were appurtenant
to said. land. =~ . . : '

L L4

a

kNoﬁ,'THEREFQRE; K1amath ifgégation'pistrict does hereby duly
~execute this Agreement this //

kﬂj19¢Tv'?

— day .of

KLAMATH IRRIGATION DISTRICT

"’;TsTATEvOF OREgouleﬁf ,,.
. County of Kiamath ).

. . . on this ;|2 -day of Qugsay , 1994 , personally
. appeared Sisos Keoidio_ O and

: : Denso sSalv e : » who, being duly sworn
did each say that K omeic is the

P N , T and Wt
of Klamath Irrigation District an that the seal affixed io is

instrument'is‘thg‘pfficial seal of said Klamath Irrigation
~ District by authority of its Board of Directors and each of them
~~a¢know1edged.said‘instrumeht to be the voluntary act and deed of

;wﬂ:Klamath_Ir:igatibn District.

CFFICIAL SEAL
mNSYECHEﬂggGON
PUBLIC-O 31 ;

‘ ﬁgxﬁémonuamMMS» otar hlic fo¥ Oregon .
5 ) i COMMISSION EXPIRES APR. 12,1995} . My commission expires: ¢//zf75

':Afterifedordi“g;réﬁd?ﬁ:EO{,~K1amath'1rfigation'Distric
~Lane, Klamath Falls, Oregon 97601.

S8, -

iled for Te‘ébrdfét,_'réqués‘t,bf' i L - KID R . the 12¢h day
of 575 Sapt ST “A:D. u19;"«91fﬂ"1-'>at 129213 ~a'clock __~A M., and duly recasded in Vol ___M94
: L e i L deeds on Page 28587

5 - o Evelyn .\dehn - County Cletk




