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BEFORE THE BOARD OF COMMISSIONERS
~..OF KLAMATH COUNTY, OREGOX

CHIN THE HATTER OF CLUP/ZC . :
‘.15 94 for DONALD POPE )‘ e Order Ko.

‘I;Q  HATURE OE THE APPLICATIOH- The Applicant is requesting
a- Comprehen51ve Land Use Plan and: Zone Change fron Forestry
Range/FR,to Non-Resource[NR:on 360‘acres located at the north end
of'Adams_Point Rd., north end'nest of Malin.
» k 2. NAHES OF THOSE INVOLVED- The enplicant was represented
by his brother,\Randall Pope. The Pianning”Department was
representedlby~Kim Lundahl The recording secretary'yas Karen
Burg Written comments concerning this request were submitted by
1the Oregon Department of Forestry, the Oregon Department of Land
Conservatlon and Development and OSU Exten51on. Members of the
Board of - County Comm1591oners "LO heard this application were
:’F Jean Elzner and Ed Kentner. ’

The Planning Commlssion, with a quorum present, participated in an

adv1sory manner.‘l

3. LEGAL DESCRIPTION: ‘The subject property is described as

S parcel 3, Lp 12 93,

f;4;rk FINDINGS OF FBLT'
\A. The subject property is composed of 360 acres described as

Vparcel 3 LP 12 93 which vas legally created pursuant to the

”Klamath County Comprebensive Plan and Land Use Ordinances. The

'subject property is:currently—:onedlrorestry Range. . The subject




property is 1ocated at the north end of Adams Point R4., north and
west of Malin, north OL the herrill-Malin Rd.

: ‘B..A twenty acre portion. of. the property lies within an area
‘designated as’ a Low to. Medium Density Deer Winter Range 4 Article
57 of the Land Development Code provides for a minimum lot size of
78@kacres in{said'deerbrange.

C. 'Access to‘the,aubjectvproperty is provided by easements

establisnea-inﬂconjunction with tne'approval of Land Partition 12-

93. ’

D. fhe*propértp¥ra composed ofkmostly barren hillsides with
elopes ranoing :rom's% to 35?. ‘Vegetation of the property is
composed primariiy of-native grasses, saée brush, and juniper.

E. Apart from 1ts value as Deer Winter Range, no other
resource use has been made of the property for many years. An
attempt was made to use the property as grazing land. However,
'because of the spar51ty of the grass produced by the land, it was
uneconomlcal to use the property for that purpose. The applicant
has a long His*ory of cooperation with the Oregon Department of
Fish~andAﬁildlife and the U.S. Fish and Wildlife Service. The
‘;subject application was reviewed by theroregon Department of Fish
anerildlife and no‘objection was filed to the request‘by that
v-,Department. IERCIE R .

F. The property is composed of five types of SCS soil |
'classes ; The largest component Harriman-Lorella, comprises 65% of
the subject property and,hae a- 5CS soil class rating of IV. The

next largest component is the Lorella complex, which comprise 28%




of the subject prdperty and has a Sés.xating of VII. Dehlinger
Association Soils make up approximatgly 4% of the property and have
a soil class :atih@réf VIIs. Stukel Capona soils make up the
remaining 3% of tﬁe,property and have a’soil class rating of VIe.
The SCS utilizes aerial mapping in classification of soil series
'apd land capability'ciassifiéations. These judgments are not

routinely verified by "on the ground" investigation.

G. At the request of the Plénning Commission, Mr. Pope had the

pfoperty evaluated "oq_the‘ground" by Rodney Todd of the 0OSU
Extension Service. Inureviéﬁ of thevclassificationg delineated by
the SCS based on aerial‘phqygs, M:,:Tddd found only twenty five
acres of therprbpgrty "codld,havervaiue f¢r iarm;ngﬁ;ﬁ,irrigation
wate:'ﬁere évaiiabie-%cﬁ:t&ntly i£ is not.f -~ He Eih& this

'i evaluatién to have‘greaper vali?it& than theiclassffication.done by
the SCS. P At '

7 ‘"H. The subject property istithinvthe Merrill Rural Fire
Diéﬁrict. Power:is avéilablé_to the property from Pacific Power
Vrand Light Cdmpany.l'Any'residéntiai dev;iopment of the property
»would incorp@réﬁegthéruse 6f ;nﬁi#idual rggidential wells and
,Septidfsfs;ems.,'z;' ’ o )

» 5;'AGBKCY#QBJEC?IONS."fhg'Oregon Department of Land

: Conéer;aﬁiéﬁ and Develg§ment‘en;e£ed a written objection te the
‘applicatiOn théhistates tﬁéiAgency'é qpiniqp thét the subject
,propérty does not quéiify asr"hon—rgsou%be"rland as that te&m is
7de£ined in the';6Qnty’é Land Develﬁé@éni?Code.

The Départment of Land Copgervation'and Development, in their
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comments, p01nts out that over 68% of the property is composed of
soils that have been ‘classified in capability classes IV. While
this allegation is ‘corr'ect based on »their interpretation, we rely
on the work done by Mr. Todd and find that the Harriman-Lorella
D15011 ‘has no farm use due to. its small practible size and lack of
1rrigation..‘ ’ '

The”Department of'Land ConServation‘and Development;aleo note 20
acres of’ the property is included within a- Goal 5 overlay, Low to
Medium Den51ty Deer W1nter Range. Those statements are correct and
the. Klamath County Land Development Code will limit any conflicting
use on. the subject property. ‘

6. COHPREHEHSIVE PLAN CHANGE REVIEW CRITERI&. The Klawmath
County Land Development Code Section”49 293 sets fortn the review
criteria for approving a. ComprehenSive Land Use Plan Change. We
make the following Findings of Fact and ‘Conclusions of Law
concerning said revieWMcriteria: ,

iAL The proposed change is 1n compliance with the statewide
planning'goals. The relevant statewide planning goals in this
'1nstance are Goal 3 - Agriculture, Goal 4 - Forestry, and Goal 11 -
Public Facilities and Services. The subject property is currently
planned‘and'zoned'as‘Foreetry’Range.fVSection 51.921 states that
the purpose of,therForestry;Range Zone is to promote management and
'conservation of lande’yalued'primarily:es wildlife habitat and
range land; Section 51;@02 provides that the purpose of the non-
resourceyzone ie'to inplementrthe non-resource land use

designation. Lande'appropriate for non-resource planning and




zoning inclode»those that have low forest site class potential and
are predominantly SCS 5011 capability class 7 and 8, are not
identified as wildlife or fish habitat, are not irrigated or
irrlgable, and are not necessary to permit farm and forest
practices to be undertaken on adjacent or nearby lands

with respect to: Goal 3 ~ Agriculture, it is true that the
subject parcel is composed of soils that are predominantly in
classes IV. However, upon review by the 0SU Extension Service, the
classification of the Harriman Lorella Soils as agricultural soils
is inappropriate and 1ncorrecf with respect to the subject
property. ,The soils'on-the subject property have slopes which
prevent irrigation, they have no crop or range land rating under
.the 5CS code, and therefore, provide no agricultural benefit to the
county, state or_to;the landowner. JWhen the limitations of the |
soils are noted, it becomes apparent that the subject property is
not compoSed prinarilyvof’acricultural soils. v

‘With respect to -Goal 4 Forestry, as is‘found above, the
subject property is composed primarily'of soils which have no
woodland rating and .are not appropriate for commercial forestry
practices., It has value as wildlife habitat. However, the twenty
acre ‘area of the Pope property within the designated Goal 5 overlay
W111 not - be affected by this application or subsequent d1v151on of
1the property.

~With respect to uoal 11 Public Fac1lit1es and Services, as is

conSistent with-other rural lands, the subject property does not

‘require public facilities and services -.other than road access and
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'géwer. ‘Both of~said'<eiViCes are provided to the subject property W
and apy development of. the subject property in the large lets noted ‘ f
above will have no impacc on the provisions of public services. In
‘iraddition, he sub]ect propert;‘is within the Merrill Rural Fire
v,Protection District whlch can and does prOVlde fire protection
services to‘thejsubject,groperty.k

»Aswihe~sﬁbject'piopertykis’noﬁ physically suitable for
agricultural land due to 1im1tations of the soils on the property,
the’ limited growing season,‘and the topography of the property, and
- because the land ‘is predominantly composed of nonforest soils, we
find- the subject request is in compliance with Klamath County's
Comprehensive Plan and Statew1de Planning Goals.

B. The’ proposed change-istin conformance with the policies of
the Klama?p County;ComprehensiQev tan. The sub]ect app cation has
been submitted to'feview by the Klamath County Planning Department
Staff. The Staff haa reviewed the‘proposed request and possible
ﬁsés of the prooerty ﬁnder the,ﬂon—Resource zone agaiﬁﬁ*S%he
policies contained in’ Klamath County s Comprehen51ve Plan and has
found that the propooed plan: change is in conformance with the
,:eview criteria. - The Comp:ehensive Plan Policies adopted by the

County are intended to -further the requirements of the Statewide

erand Use'Goals.ryThe.policies for>Goals‘3, 4,'anq 11 are

congruent3with’the—findings-made hereinabove.
Other policies which are relevant to this request are:

1. Policy 12 under Goal 2 which provides:

"LandsiWhicn>are~not agricultﬁre or forest lands as




defined in Statew1de Planning Goals 3 and 4 ‘shall be
de51gnated non resource {RR) and subject to the regnlatlons of
",the non resource (NR) “Zone contained 1n the land development
'code.- »
f~Under the rational for said policy, the Eounty's Conprehensive
Plan prov1des- 7

"To~identifyfand plan appropriatevusés?and densities for

“non- agricultural and non-forest 1ands compatible wztn adjacent

resources and non- resourca lands and commnnsurate with
ex1sting and proposed level of services."
“As is discussed above, the subjeﬂt property is neither
agricultural land nor forest land
' 2. Policy 11 under Goal 5 provides:
"The COunty shall promote through ‘Gozl V significant
voverlay zZone ordinances the prudent management of significant

ﬁfish and w11dlife habitats An: mutual cooperation chh

appropriate state and federal agencies

'The 1mplementations under said policies provide for the éounty

to‘encourage cooperative management agreements between public and
private interests which address the needs of both and to provide
minimum 1ot sizes and other mattersvwhich eliminate or mitigate
~conflicting" uses w1thin said overlays. “Phe applicant has

continually cooperated with the Oregon Department of Fish and

"Wildlife in. planning the development of these parcels and other
parcels in- this area to protect against any conflicts with

resources 1dentif1ed by the Klamath COunty Conprehensive Plan and




be said Departnent;;‘Thelapplicant'did consult with Oregon
~Departnentuovai§h ahd’Wlldlife concerninéythis particular
application and‘said‘Department‘haSvno objection to this
,appllcation. - SR ’ 7 /

‘Bach'of the releyant pollcies were considered in approving the

prior division of this property, which partxtion was made witheout
'objection from any person or agency. lhe.approval of the subiject
,plan and zone change will not allow any use of the subject property
that was not allowed prlor to the “adoption of HB 3661.

C.V The proposed change is supported by specific studies or
other factual 1nformation which documenfs the publzc need for ther
change pThe‘effect,ofrthe change in plan deszgnatlon and zoning
from forestry/grazing to non- resource is to place the subject
property in the plan and zonlno de51gnations appropriate for the
subject property., ThlS matter does not involve a plan and zone
change which will materlally ehange theruse of the subject property

vsuch as-a’ ‘zone ﬂr plan change from a resource zone to a residential
or commercial zone. The only 1mpact of thls zone change is teo
allow the uses which were allowed at the time the partition of the
'subject property was approved The change of plan and zone
designation to non resource will not allow any addltzonal or new
fuses of the subject property Therefore, Criteria C . is not
‘1re1evant to the subject request.

i, ZONE CHANGE REVIEW CRITERIA

Artlcle 47 of the Klamath Coupfy La'd Development Code

contains the rev1ew crlterla which must be - addressed in approving
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a change of zone.b Our Findings‘and fact and Conclusions G
fconcerning sald criterla are as fd;lows:

A. The proposed change of zone from forestry/range to non-
resource is in conformance with the Comprehensive Plan and all
other provisions.of ‘the land development code. The relevant
comprehehsiverplan; finddngs and policies are discussed hereinabove
as are many of'the land development code regquirements. Planning

~staff has reviewed the subject application and the land development

"code provisions and has determined that the subject zone change is

brln full compliance w1th the prov1sions of the land development

code.

B. The properuy affected by the change of zone is adegquate in
51ze and shape to:- facilitate the uses that are allowed in
con]unction'w1th sa;d,zonlng. As is found above, each of the
subject propertiesdwillrbe at leastiza acres in size. The uses
permitted by the nothesoorcefland areelimited and provide only for
a single famlly re51dence, an addltional residence for family
members, essent1a1 serv1ces,{and those uses permltted in
'agrlcultural and forestry zones. 'The size cf the subject parcels
is adequate to allow said uses.

C. The property affected by the proposed change of zone is
properly related tovstreets to adequately-aervice the type of
traffice generated by such use that may be permitted therein. This
‘appllcatlon affects twelve proposed 1nd1vidua1 parcels of prope:ty.
Therefore, by approv1ng the zoning request to non-rescurce, it

is possible that the appllcant could establish a totzl of twelve’
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singlé family residénces on the subject property. Each of the

parcels will be served by an‘improved road over a 60 feet easement
which was created in conjunction with the 1993 partition of the
subject property. The subjeét property does have appropriate
‘ access for residential, forestry, 'and agricultural uses and
,essentialfserviéeé élldwed under the non-resource land. It is
appropriately<re1ated to'eXisting roads which connect to the Adams
Point Rd., south_tq the Merrill-&alinziiéhway.
b.v The pfopdsed7changé of zone will have no adverse effect on

appropriate use éhd devéiopméntrof abutting properties. As found
,hereinébove} the'ap§¥§Qal‘of the subject applications maintains the
potehtiéi“ﬁgesvof,thé éroperty which existed at the time thé
pﬁoperty'ﬁés pa:titioned¥into three parcels in 1993. The subiect
,pfopertyrinih,coﬁpiiance with the requirements of the Goal 5§
Resource @verléyslwhich are applicable to the property. The
potentiai uses of‘the‘suﬁject property have been reviewed by 3ll of
- the applicable resQurce agencies. No agency has noted any adverse
‘efféct of tﬁis zohiqg and plan use‘change reguest on the
appropriate use and'devé1opment of abuﬁting properties. The
abutting érépertiéé to the weét,,south and east are similar in
nature to the subjécprpfoperty; are lying in ar unused state and
will not;he'iﬁPQCtgdvin‘apy manner by the change of zone fron

'forestry,:angeth'@on-resonrce.




8. CONCLUSION AND ORDER =

The Boerd of Commissioners fiods thet rhe applicant has
satisfied the pertinemt remiew criteria set out in Articles 47 and
48 of rherxiema;h Countyftand Development Code. The correct notice
waS'given_end theéimtent of‘statewide olannimg goals has been met.
The Board of Commissioners accepts the recommendation of the

- Klamath County Planning Comm1s51on that the subject application be
granted ’ 7
- THEREFORE, it is:hereby ORDERED that the change of Comprehensive
'Land‘Use Piam andrzoning from Forestry/Range to Non-Resource for
. ‘the real property owned by DONALD POPE and described hereinabove is
approved subjeet to.-fr T
The maximum'density of 2@ acre parcels over the property affected
be this approval;is twelve. ) :”‘ ’ =

No deyelopment will rbe permltted with the Goal 5 overliay;“low to

medium density deer winter rangef'

DATED This A" day of

Ed Kentner, Commissioner

>~

(IL/)fka,

Reginald R, Davis, COunty Counsel

: jS’l‘A’I‘E OF OREGON COUNTY OF KLAMATH - §5.

' -‘,;Flled for record at request of ORI ,Kla.math County the i4th

of Sept D.,19 .94 g 1:18 oclock P __M., and duly recorded in Vol, _ M94
. . : of . Deeds on Page 28354

Evelyn Biehn - County Clerk
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