Contract #15-94-029

HANSON NATURAL RIESOURCES COMPANY, A Delaware general
partnership ("Grantor”), in con siderafion of the payment of SN/A, the receipt of which is hereby
acknowledged, does hereby, Electric Cooperative, Inc,, 2
cooperative (hereinafter called ¢ post office address is P.O. BOX 127, LaPine
OR 97739, a permanent, assijnab'e, non-exclusiv: easement (15) feet in width for the installation,
operation and maintenance, 7¢; sair, rebuilding of ar«d essential services to the Powerline over and
across the lands of the Grantot in the SE 1/4, Sect:on 23, Township 31§, Range 07E, WM,
Klamath County, Oregon. A primary distribution line from a switch focation, DK272, R15,
SWIA, exteading 600 feet South 10 a transformer location, A-1-B-3.

See Exhibit "A" plats attached hereto and made a part hereof.

Together with the right to ust existing roads for access, ingress and egress upon, over, and across
Grantor’s lands to provide tes sonible access to seid property for installation, maintcnance, Tepair,
rebuilding, inspection of and essextial services to the Powerline.

TER IONS AND COVENANTS
The rights herein shill be: subject to the following special conditions:

This easement shall be for the right to construct, operate and maintain a primary
distribution line from a cwitch location, DK272, R15, SWIA, extending 600 fect South to
a transformer location, # \-1-B-3, on or under the above-described iands and/or in, upon or
under all streets, roads cr highways abuting said lands; to inspect and make such repairs,
changges, alterations, improvements, removals from, and substitutions and additions to its
facilities as Grantet: may from time to time deem advisable, including by way of example
and not by way of | imitation, the right to increase of decrease the number of conduits,
wires, cables, hand hold:;, manholes, connection boxes, transformer enclosurcs; to cut, trim
and control the growth by machinery or otherwise of trees and shrubbery located within
five (5) feet of the senier Tines of said ling or system, or that may otherwise interfere with
or threaten to endaager the operation :nd maintcnance of said line or system (including
any control of the jgrowth of other vegetation in the Right-of-Way which may incidentally
and necessarily recult from the means of control employed); to keep the easement clear of
all buildings, struc tures or other obstructions; and to license, permit or otherwise agree to
the joint use of occupancy of the lines, system or, if any said system is placed
underground, of the trench and related underground facilities, by any othcr person,
association of cor,yoration.

Grantee shall obtiin and pay for all permits and licenses, if any, required for the
installation of the Powerline and associated improvements, and shall give all notices, pay
< and comp lywith all law, ordir:ances, les and regulatlons bearing upon this




Tistility which may result to G
X nploye s and agents, invitecs or gucsts,

in the exercise of rights granted hereuncler. -

Grantee shall pay yrartor the reasonab!s amount of actual damages to crops, timber,
fivestock, fences, buildings, private roads and other improvements caused by it on said
lands in the constnictioa or reconstruct:on of Grantee's facilities or in the exercise of the
right of ingress or i:gress.

In the event Grantee assigns its rights vnder this easement, it or its assignee shall notify
Grantor in writing of s.:ch assignment +vithin a reasonable time after the assignment is
effective. For purjioses of this easemert, "Assignment” shall not include transfer of any
part or all of the curpo:ate shares of Grantee by sale, assignment, bequest, inheritance,
operation of law o othzr disposition 5c as to result in a change in the present control of
Grantee.

Grantee shall use s:pecial care not to cu:t or damage any young growth or merchantable
timber growing outsice the eascment aea. No debris from the easement arca shall be
deposited outside cascraent area excep: as approved in writing by Grantor.

Grantee shall comply with all applicable laws, regulations, rules and ordcrs relating to
health, safety, noise, environmental protection, waste disposal, and water and air quality
with respect to the uss of the easement granted hereunder, and should Grantee cause or
discharge, leak, spill, ¢mit, or otherwise pollute the premises, Grantce shall be obligated to
clean said premists to the satisfaction of any govemmental body having jurisdiction
thereover, and shzll indemnify, hold hiurmless and defend Grantor against all liability,
costs and expenses, fines, penalties, judgments, litigation costs and reasonable
attomey's fees incurred by Grantor as the result of such discharge, leakage, spillage,
emission or pollution Ly Grantee, Graatee does not assume any responsibility for any
violation of or discharze, leakage, spillage, emission or pollution on the property which
existed or occurred pror to Grantor's grant of this easement to Grantee nor for any
discharge, leakag:, spllage emission, pollution, liability, costs and expenses, fines,
penalties, judgmeats, litigation costs cr attomeys’ fees not caused by Grantee or its
officers, agents, employees, invitees or guests. Grantee shall not keep on or about the
premises any sub stances now or herez fler designated as, or containing components
now or hereafter Jesignated as hazard ous, toxic, dangerous, or harmful by any fedcral,
state or local law, reggulation, statute or ordinance, now in existence or as maybe
subsequently ena-;tect or amended.

Grantor makes n warranty or guarantee of the stability , condition or trafficability of any
portion of the eas ement area includiny; roadways and shall not be responsible for
conditions or changes resulting from normal, careful operating methods on its adjoining
timberlands.

Should Grantes r a successor abandon all or any portion of the easement area for throe
(3) years, then the rights herein shall no longer apply to that portion or interest so
abandoned, and #ll rights herein granted shall revert to Grantor without further action by
Grantor. E ~ FE IS B

‘Midstate. DOC




. ‘Grantc ¥ shall have the rig) 0 use the Propenty fo all purposes not inconsistent with the
uses 211 purposes of this easem ’ raator shall not build or ercet any structure or
improy ement; except roads and drainag .structures, upon, over or under the Property

i pri d ‘ ‘Grantee. : Prior notice to Grantee shall be given by

Grantor when maintenance of existi g roads, drainage structures or similar new work or

excavaion of any kind or for any purpose is scheduled in or adjacent to the easement arca.

The Grantor warrants that it has marketable titlc to the Property and that Grantee may
peaceably enjoy the rights gad benefits of this easement,

All poles, wires and other & cilities. i
installed! in, upon or under the
the prog erty of the Grantec,

The ternis, conditions and covenants herein shall extend to and be binding upon and insure
to the benefit of he successors and assigns of the parties hercto,

INWIT NE{»SWHEREOF + parties hereto have caused this easement to be exccuted ag
of the day and year st forth below, o

GRANTOR: HANSON NATURAL RESOURCES COMPANY

By:
‘D. E.HARRIS
‘Vice President & Chief Financial Officer

Date; ~ : g?/ 95[

MIDSTATE ELECTRIC COOPERATIVE, Inc.

By: ﬂw Zi/ Dg Lo aj;z

Date: &AS/QV
oo

¥
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,

) ss.
County of Multnomsb )

"This instrumer t was acknowledged before me on d%& 4, 1994, by D.E. Harris,
the Vice President and Chicf Financial Officer of Hanson Natural Kesources, a Delaware General
B partncrship on behalf ¢f the partnership, personally known to me (or proved to me on the basis of
satisfactory evidence) 1o be person whose rames is subscribed to the within instrument and

acknowledged to me th at hoexecuted the same in his authorized capacities, and that by his

signature on the instrument the person , of the entity upon behalf of which the person acted,

executed the instrumert.

STATE OF OREGO!

WITNESS my hand and officiai :<al.

P T s S et
BONNE X otary Public in and for the
R ) St of Orgen
" MY ¢ OMVISSION EXPIRES MAY 02, My commission expircs :
ISST SSSSSSSSES A -2 98
: STATEOFOREGON )
s ) ss.
County of Klamath )
This instrwrent a¢ wledged bf': e me on ; 1994,
by L it W s LBora Fatacle? ofMidstate
Electric Cooperative, Inc ;2 cooperatife, personally known to me {or proved to me on the basis of

satisfactory evidenct:) to be the person whose name is subscribed to within instrument and
acknowledged to me thet he/she executed the same in his/her authorized capacities, and that by
his/her signature on the iastrument the prson, or the entity upon behalf of which the person acted,

executed the instrunient.

WITNESS my hand and officiai seal. *

< Set SETSETEeReE S
0F-1GIAL SEAL :
ot ELIZABI TR J. HARKILA
Q&2  RUTAR" PUBLICGREGON . 4
Nigs" o CUMNISSION HO. 607050,
MY COMMISSION E) PIRES MAY 28, 1315
_ BSOSt 55 SESISSIBSTH 3
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