' Echo Stout

Echo ¥ . "Stout”
Lysiane J. Gehrum-

"Gehrum"

RECITALS: [ Cl
Cadmans were the owners of Lots 2, 3,°4,-5, 6, 7, 8, and 9 of Block 6,
~ Arrowhead Village Subdivition, Klamath County, Oregon.
On Lot 9, a well has heen drilled and fixtures built appurtenant thereto.
Cadmans sold Lot 8, which is presently owned by Echo Stout.
Stout is presently the only user of the well on Lot 9 and has sole
responsibility for the up-keop.of the well and equipment, until such time as another
qualified property owner becomes a user of the well.
Gehrum is the purchaser of Lots 6, 7, and 9 from Cadmans.
Cadmans intend to s:ll Lots 2 & 3 as one parcel.
There presently exists an Agreement of Utility Easement and Joint Water Well
Use dated 05/20/82 which is recorded in Elamath County Deed Records at Volume
M82 Page 6328 and an Amendment to that Agreement which was recorded
12/06/82 in Vol M82 Page 17193. The [\gree;r'gent and Amendment apply to the
above described real property with the exception of Lot 2. The property owners
desire to modify the aforementioned Agréement.and Amendment. The parties
intend that said Agreemertiaad Amendment shall be superseded by the terms of
this modified Agreement. . | SRR+

GREEMENT: @ @ & o . R .
alualle onsideration each to the other, the parties agree as

" For good
lows: .

RN " 1. 'The property cwnars exclﬁde Lots'4 'éhd 5 from this agreement and
include Lot 2. [ v :

9. Cadmans convey to Gehrum end all successors in interest a one-third
interest in the existing well on said Lot 9 and all fixtures pertinent thereto
including bore hole, casing, piping, pressure tank, electrical connections and
pumphouse for the well. [n consideration for this conveyance, Gehrum agrees to
bear one half of the cost o’ repairing or replacing any of this existing equipment, if
necessary, at the time that this equipment is converted to use by more than one
party, regardless of the order in which users are added to the well, and in such a
manner as to properly provide for an egual supply of water to each of the three
parcels covered in this agreement. The work shail include the installation of, and

_ ‘payment for, an electric meter to the purap. The work shall be completed without
interfering with existing water delivery other than minimal and reasonable time to
‘reconnect the service. a o

3. Cadmans will convey to the future owners of Lots 2 & 3 and their
successors in interest a one-third interes: in the existing well on said Lot 9 and all
fixtures pertinent thereto including bore. hole, casing, piping, pressure tank,
electrical connections and pumphouse for the well. In consideration for this
conveyance, the future ow ners of record shall bear one half of the cost of repairing
or replacing any of this oxisting equipment, if necessary, either at the time that
this equipment is convertad to use by more than one party, or as a reimbursement
to the Cadmans if the conversion has already been completed at the time of
-t purchase of Lots 2 & 8. This conversion will be done in such a manner as to
-1 “properly provide for an equal supply of water. to each of the three parcels covered

’ ' in/this agreement: ‘The work shall include the installation of, and payment for, an
electric meter to the pump: The work shall be completed without interfering with
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ute purchaser of Lots 2 & 8 a
| burie water line to connect the

perpetual utility easeme
well on Lot 9 with Lot 3, ity

Angling from the ju netion box on the south side of the pumphouse,

in a northeasterly direction so as to connect with the east side of

Lot 9, adjacent to tie power line right-of-way at-an appro: imately

45 angle, and; thence running along the east side of Lot 9 to Lot 3.

The position of thie. water line shall notinterfere with any structure

which might be built on Lot 9 prioc to the installation of said water

line. : Lo

This perpetual utility ezsement is for a buried water line and for ingress and
egress by owners of Lots 2 and 3 and their stccessors in interest to operate and
maintain said well and to mnintain said buried water line.

5. The well pretiently provides water-to Lot 8. The underground water
pipes to Lot 8 from the well shall remain and the owner of Lot 8 is granted a
perpetual utility easement for the buried water line and for ingress and egress to

. operate and maintain sa:id‘well and to maintain said buried water line.

6. The purchaser of Lots 2 and 3 shall bear all costs for installation of the

. water line to Lot 3 and for connecting such buried water line to the existing

plumbing at the well as the t1me that taid owner decides to become a user of the
well. The owner developing the water Jine for use on Lots 6, 7, & 9 shall bear all
costs for installation of the water line to said . parcel and for connecting such
buried water line to the existing plimbing at the well.

.- 7. The prope‘rt’& «)vj}né’gl by.the Cadmai;e wﬂl no longer be divided such that
a second well will be necessary as was contemplated in the prior agreement.

8. The users of gthe well shall not exceed three (3) in number.

cost of all present users oft .
a) electric service

9. After connect mg to the well, i:he user shall then share its proportionate

to operate 1he well;. |

b) necessary: costs of maintaining and repairing the well
and fixtures pertinent theyeto; -
¢) insurance end other related costs
operation of: the well. “

 incurred in the

10. The parties' interest in the waterf;tom sald well is limited to
supplying water for domestic and irrigetion use on the above-described lots.

11. The users of the well, at thexr discretion, may maintain insurance to
protect the well and fixtures pertinent thereto from fire and other catastrophic
damage, including movement of the esrth, and in the event of such insurable loss,
each of the parties shall have a one-third interest in the proceeds thereof and/or

the repaired or rebuilt well and fixtures appurtenant thereto to the same extent as
the original well as set forth in this Agreement.

12. In the event that the well crases to function, such that it is necessary
to drill a new bore holn, then each pacty shall have a right to a one-third interest
in the replacement well nnd fixtures appurtenant thereto which shall be located
adjacent to the existing: well. All the terms.and conditions of this Agreement shall
apply to the replacement well. Each party chall bear one-third cost in drilling,
casing and constructin; the replacement well.

13. The ojr’rferé pf Lots 2, 3, 6, 7", and 8 shall hold harmless any owner of Lot
9 from any and all cliims made by <hird parties arising from use of well water
delivered to Lots 2, 3, 6,.7. and 8 and the rights herein granted.
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16. Any d:spute oetween the pacties .hereto hall be resolved by arbitration
in accordance with the provisions of the : enwn Arbitration Association and
Oregon Revised Statute::.-

. This agreement a'hall bind and inure to each of said parcels of land and
be appurtenant therebo and run therew 1th. R

- 18. In the event;ﬁ}ny party. or owner of any parcel of land shall at any

time hereafter institute’ eny suit: ac¢dion or prooeedmg to enforce any of the
- covenants or 'agreements:;h@reto,contamed the arbltrator or the courts shall award
: uc ' me such sum as such arbxtrat;or

William J. Cadma.n ;

STATE OF OREGON ) é
County of Klamath. ) 8s @é Y, 14 lay of August, 1994.

mdLoEtta Al Cadman and acknowledged the
me:

NN

i ay L l\.c&ry Pu‘bhc for Oregon af
OFFICESEAL .~ @ - § M
GERINE JORNSON LR
¢ MOTARY PUBLIC - OREG(N -
4 COMMISSION NO. 018718
Y COUMSEDN EXFIRES S2PT.24 195

STATE OF OREGON )
Countyoleamath ) ss., 0 245 day(f

Persona]ly appeared Echo St Jut and &
act and deed. Before me

OFFICE SEL
-GENINE Jouué'm
P TARY PUBLIC . ORg;
Mmsszon No. 015

STATE OF OREGON ) . . . =
County of Klamath: )ss _;‘ﬁ_)d___ j of,

o Pemnﬂlyappearedx,ymm J.Ge i o B
e voluntary act and deed. Beom me:

: TARY PUBLIC - OREQ ON
£ COMMISSION NO. 1018718
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