- Vol page 31243

——

: 1S Dzp or TausT, made this - - 16th . . dayof - July = =

- 1994 by and between Patrick J. Gosney and Me%isga;_,Gqsney, 1500%  Summer lane, Klamath
'lnereinafter referred to as “Grantor,” 5@115:% fgon ]9_n6~Qs Administration

whose address is 222 Southwest Columbia St. B"‘ﬁor?fané i 6regon a5}%]1-6605

‘bereinafter referred o as “Trustee,” and the Administrator of the Small Business Administration, an agency of the
:Government of the: United :States of America, liereinafter referred 1o as “Beneﬂcia‘rg,“

place of business at 222 Southwest Columbia St., Portland, Oregon 972

who maintains zn office and

1-6605

WITNESSETH, that for and in consideration of $1.00 and other good and valuable consideration, receipt of which
is herehy acknowledged, the Grantor does hereby hargain, sell; grant, assign, anid convey unto the Trustes, his succes-
sors and assigns, all of the following described property situated and being in the County of Klamath
Stateof . Oregon... .. .. ... ... 0.0 00 SRR

21, : Blockl,BryantTracts#Z,:mthe ,fCoVuﬁ,ty«,o'f . Klamath—, -State of Oregou

Together with: and inckiding: all ‘buildings, all fixtures; including but not limited to all plumbing, heating, lighting,
ventilating, ‘refrigerating, - incinerating,; air conditioning ‘apparatus, and elevators (the Trlistor hereby declaring that
it-is-intended that the items herein enuinerated shall be deemed to have been’ permanently ‘installed zs part of the
realty), and all improvements nioW or hereafisr existing thereon ; the hereditaments and appurtenances and ali other
rights thereunto belonging, or in anywise appertaiiiing, and the rébérsicn aid reversions; rematnder and remainders,
and the rents, ‘issues, and profits of the above described property. Tohave'and to hold the same unto the Trustee,
und the successors in‘interest of the Tristee, forever, in fee eimple of suck-other ‘estate, if any, es is stated herein in
trust, to gecure the payment of & promissory note dated*“July:16,: 1994 and maturing on July 16, 2024

in the principal sum of $64,000.00 . v +eigned byPatrick J. Cosney and Melissa Gosney

‘in behalf of themselves ,

The beneficial gwner and holder of said note and of the indshiodrcss evidenced thereby is the Beneficiary.

“ 17«1, This conveyance is made upon-and subject to the further ‘trust that ‘the said Grantor shall remain in quiet
and peaceable: possession of the above granted ind described premises and take the profits thereof to his cwn use until
default be made in any payment of an installment due on said note or in the performance of any of the covenants or
conditionis contained therein or in' this Deéd of Trust; and;alss 1o secure the reimbursement of the Beneficiary or any
other Lolder of aaid niote; the Trustes ot an§ titute trusted "of ‘any ‘and alf costs and expenses os=eved, including
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all olher sums herem provxded for, theé' répaymant of all monies advanced or sxpended pursuant to smd note or this
instrument, and upon the payment of all othergoroper costs, charges, commxssmns, and expenses, the above described
property ahall be released and reconveyed to und at the cost of the Crantor ’

pee 3 Upon default ‘in any of thie covenants or conditions of this instrument or of the note or loan agreement secured
hereby, the Beneficiary or his assigns may without notice and without regard to the adequacy of security for the in-
debtedness: secared, either personally or by attdrnéy or-agent . without bringing any action or proceeding, or by a re-
ceiver: to'be appointed:by-thé coirt, entér upon-and take possession of said property or any part thereo!, and do any
ucts which Beneficiary deems proper to protect the secunty “héreof, and eithér with or without taking possession of
said property, ‘collect and receive the rénts; royalties, issues; and profits thereof, including rents accrued and unpaid,

" and-apply the same; less costs of ‘operation‘and collection, upon the indebtédness sécired by this Deed of Trust, said
rents; royalties, issues; and profits; being liéréby assighed 1o Beneficiary as' fisrther security for the payment of such
indebtedness.-Exercise of rights unider this parageaph shall ‘not cure or waive ahy default or notice of defaunlt here-
under;or invalidate any act:doné puriaiant fo such'fotice bt shiall be cumulative to ardy right and remedy to declare
a defavlt and to cause notice of default to be recorded as herdinafter provided, and cumulative i any other right
and/or remedy hereunder, or provided by law, and may be exercised concurrently or independently. Expenses in-
curred by Beneficiary hereunder including reasonable atterneys’ fees shall be secured hereby.

4. The Grantor covenants and agrees that if he shall fail to pay said indebtedness, or any part thereof, when
due, or shell fail to perform any covenant or agreement of this instrument or of the promissory note secured hereby,
the entire indebtedness hereby secured shall immediately become due, payable, and collectible without rotice, at
the option of the Beneficiary or assigns, regardless of maturity, and the Beneficiary or assigns may enter upon said
. property and collect the rents and. profits thereof. Upon such default in payment or performance, and before or

after such entry, the Trustee, acting in the execution of this Trust, shall have the power to sell said praoperty,
and it shall be the Trustee’s duty to sell said property {and in case of any default of any purchaser, to reseli}
at publie auction, to the highest: bidder, first giving {our weeks’ notice of the time, terms, and place of such
sale, by advertisement not less than once during each of said four weeks in a newspaper published or distributed in
. the county or political subdivision in which said properiy is situated, all other notice being hereby wzived by the
Grantor (and the Beneficiary or any person on behalf of the Beneficiary may bid and purchase ot such sale). Such
sale will be held at a suitable place to be selected by the Beneficiary within said county or political subdivision. The
Trustee is hereby authorized to execute and deliver to the purchaser at such sale a sufficient conveyance of said prop-
erty, which conveyance shall contain recitals as to the happening of a default upon which the execution of the power
of sale herein granted depends; and the said Grantor hereby constitutes and appoints the Trustee as his agent and
attorney in fact to make such recitals and to execute said conveyance and hereby covenants and agrees that the re-
citals so made shall be binding and conclusive upon the Grantor, and said conveyance shall be effectual to bar ali
equity or right of redemption, homestead, dower. right of appraisement, and all other rights and exemptions of the
Grantor, all of which are hereby expressly waived and conveyed to the Trustee. In the event of 2 sale as hereinabove
provided, the Grantor, or any person in possession under the Grantor, shall then become and be tenants holding
over and shall forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in accordance
with the provisions of law applicable to tenants helding over. The power and agency hereby granted are coupled
with an interest and are irrevocable by death or otherwise, and are granted as cumulative to all other remedics for
the collection of said indebtedness. The Beneficiary or Assigns may take any other appropriate action pursuant to state
or Federal statute either in state or Federal court or otherwise for the disposition of the property.
1
5. In: the event of a sale as provided in paragraph 4, the Trustee shall be paid a fee by the Beneficiary in an
amount not in excess of percent of the gross amount of said sale or sales, provided, however, that the amount
of such fee shall be reasonable and shall be approved by the Beneficiary as to reasonableness. Said fee shall be in addi-
tion to the costs and expenses incurred by the Trustee in condueting such sale. The amount of such costs and expenses
shall be deducted and paid from ‘the sale’s proceeds. It is further agreed that if said property shall be advertised for sale
as.herein provrded and not sold, the Trustee shall be entitled to a reasonable fee, in an amount acceptable to the Bene-
ﬁcrary for the services so rendered, The Trustee shall also be reimbursed by the Beneficiary for all costs and expenses
incurred;in conneetxon with. the adveruamg of said ptoper.ly for sale if the sa]e is not consummated.

6. The proceeds of any sale of sard properly in accordance wnb paragraph 4 shall be applied first to payment
of fees, costs,-and expenses of:said sale, the-expenses incurred by the Beneficiary for the purpose of protecting or
maintaining paid property ‘and reasonable attorneya’ fees; secondly, to payment of the indebtedness sccured hereby:
and thxrdly, to pay any: surplus or excess to; the person or persctis kgsl!y eahtkd thaeto.

7 In the event sald prope:ty 8 sold pursuant to thc authorlzanon contxlned in this instrument or at a judicial
-losure:sale, and the proceeds-are-not; sufficient to pay the total indebtedness secured by this instrument and
evidenced by eaid promissory ‘note,: the Beneﬁczary will be eatitled 10, a deficiency judgment for the amount of the
deficiency without regard to appraisement, the Grantor having waived and assigned all rights of appraisement 1o the
Trustee. ) —
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“He will prompdy pay ﬁze mdebtedneas evuienwd by and promissory note at the times znd m ihe .
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_ b, He will pay all taxes, assessments, ter rates, aid other governmental or municipal charges, fines, or
impositions, for which provision has not been made hereinbefors, and will promptly deliver the official re-
ceipts therefor to the Beneficiary. . R

“e¢. He will pay such expences and fees 28 may be incurred in the protection sad maintenance of asid
property, including the fees of any attorney employed by the Beneficiary for the collection of any or all of the
indebtedness hereby secured, or such expenses and fees as may be incurred in any foreclosure sale by the
Trustee, or court proceedings or in any other litigation or proceeding affecting said property, and attorneys’
fees reasonably incurred in any other way. .- n

d. The"ifight.a created b;’;lhia conveyancq’shalla'mmain in full force and effect during any postponement
. or extension of the time of the payment of the indebtedness evidenced by said note or any part thereof secured
hereby. . . :

e. He will continuously maintain hazard insurance of such type or types and in such amounts ae the
Beneficiary may from time to time require, on the improvements now or hereafter on said property, and will
pay promptly when due any premiums therefor. All insurance shall be carvied in companies acceptable to
Beneficiary and the policies and rencwals thereof shall be held by Beneficiary and have attached thercto loss
payable clauses in favor of and in form acceptable to the Beneficiary. In the event of loss, Grantor will give
immediate notice in writing to Beneficiary and Beneficiary may make proof of los if not made promptly by
Grantor, and each insurance company concerned is hereby authorized and directed to make payment for such
loss directly 1o Beneficiary instead of to Grantor and Beneficiary jointly, and the insurance proceeds, or any
part thereof, may be applied by Beneficiary at its option cither to the reduction of the indebtedness hereby
secured or to the restoration or repair of the property damaged. In the event of a Trustee's sale or other
transfer of title to said property in extinguishment of the indebtedness secured hereby, all right, title, and
interest of the Grantor in and to any insurance policies then in force shall pass at the option of the Beneficiary
to the purchaser or Beneficiary. LTk Sram e -

f- He will keep the said premises in as geod order and condition as they are now and will not commit or
permit any waste thereof, reasonable wear and tear excepted, and in the eveni of the failure of the Grantor to
keep the buildings on eaid premises and those to be_erected on said premises, or improvements thereon, in
good repair, the Beneficiary may make such repairs 25 in the Beneficiary’s discretion it may deem necessary
for the proper preservation thereof, and any sums paid for such repairs sha$l bear interest from the date of
payment at the rate specified in the note, ghall be due and payable on demand and shall be fully secured by
this Deed of Trust, . ' e et

g. He will not without the prior written consent of the Beneficiary voluntarily create or permit to be
_created against the property subject to this Deed of Trust any lien or liens inferior or superior to the lien of
this Deed of Trust and furthéz that he will Keep and maintain the same free from the claim of sll persone
“supplying labor or materialé‘which will enter into the construction of any and all buildinge now being
erected or to be erected on said premiees.
, h szxllnot iqht:c;fr_»pssjgﬁ.gny part of the rent of said property or demolish, remove, or substentially
_ alter any building without the written consent of the Beneficiary.
9. In the event the Grantor fails to pay any Federal, state, or local tax asscssment, income tax or other tax lien,
charge, fee, or other expense ‘charged to the property hereinabove described, the Beneficiary is hereby authorized to
. pay. the same and §ny§qun_xfs.o'paid;by the Beneficiary shall be added to and berome a part of the principal amount of
* thie indebtedness evidenced by said; promissory note. If the Grantor shall pay and discharge the indebtedness evidenced
by said promissory note, and shall pay such sums and shall discharge all taxes and liens. and the costs, fees, and
“expenses of making, enforcing, and executing this Deed of Trust, then this Deed of Trust ehall be canceled and
surrendered. . !

10. The Grantor covenants that he is lawfully seized and possessed of and has the right to sell and convey said
property; that the same is free from 9“:;9,«:;};;91!1;3{:9@ except as hereinabove recited; and that he hereby binds kim-
841 and His successo nt arrant and defend the title aforesaid thercto and every part therzof against the

Jaw?al claims of ali persons whomsoever.

" 11. For better security_of the indebtedness hereby secured, the Grantor, upon the request of the Beneficiary,
ts succe: r assigns, shall execute and deliver 2 supplemental mortgage or mortgages covering any additions,
improvements, or betterments made to the property hercinabove described and all property acquired after the date
hereof (all in form ‘sa;igagggggu.}q; Grantee). Furthermore, should Crantor fail 1o cure any default in the payment
of a prior or_inferior encumbrance,on the property described by this instrument, Grantor hereby agrees to permit

Beneficiary to cure such default, but Bereficiary is not obligated to do so; and such advances shall become part of
the indebtedness secured by this instrument, subjact to the same terms and conditions.

7 2%3‘ l“ ﬂW"d' éfj«iéxil;ééﬁﬁ,connccﬁion,with any condemnation for public use of or injury to any of said

rope are hereby a’a:si@édggidhuhalllbe paidito Beneficiary, who may apply the same to payment of the installments
st due under said:note, and the Beneficiary. is hereby. authorized, in the name of the Grantor, 10 execute and deliver
valid acqmuanoesﬂ!emf and 1o appeal from any. such .award.

_ 13. The irrevoesble right 10 appoint 5 substitute trustee or trustees is hereby expressly granted to the Beneficiary,
his successors or gssigns, ta be exercised at any time hereafter without notico and without specifying any reason there-
for, by filing for record in the office where this instrument ‘is recorded an instrument of appointment. The Grantor
and the Trustee herein named or that may hereinafter be substituted hereunder expressly waive notice of the exercise
of this right as well as any requirement or application to any court for the removal, appointment or subatitution of

sny trustee hereunder. E




Bemﬁc.ury box to the iiol&e-r of the note sccured -

any.option ,
t ‘having hereby. waived such notice.

the,Grantor, the Grastor

.., 15._1f more than one person joins in the execution of this instrument ae Grantor or if anyone so joined be of the
e scx, th pronouns and relative. words used herein shall be read as il written in the plural or feminine,
v, and the. term “Beneficiary” shall include any payee of the indebtedness hereby secured or any assignee
ransf gggg,thgbu‘bxépékgﬁgn of law or. otherwise.. The covenants herein contained chall bind and the
“rights herein granted or conveyed shall inure to the respective heirs, executors, administrators, successors, and assigus
rties hereto.. - -

£ 5 ‘ L e LT i et s LT
iction 101.1(d) of the Rules and Regulations of the Small Business Administration {13
. ¢ construed pgd,gnfqyj:,e;,&jn accordance with applicable Federal taw.

.17, A judie X jgdgnentholdmganyprovmon or porticn of-this instrument invalid or unen-
forceable shall not in any way im| air or_preclude the enforcement of the remaining provisions or portions of this

0 :"ibfé;'?;iﬂior hps executed this instrument and the Trustec and Beneficiary have ac-

yand'year aforceaid.
. Patrick J. Gosney
een

e 4 » B 7 S

L __ 'Melissd Gosney
ally appeared before me |7 2icH ). Gesdoy
, to me known to be the individuals described

nd foregoing. instrument, and acknowledged that
Free and ~voluntary,act and.deed, for the uses and

they signed. the
purposes therein

vé hereurito set fmy"hand_ar_xd official seal this

IN WITNESS WHEREOF
RS S =Y e , 199,
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