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DEED OF TRUST

THIS DEED OF TRUST ("Security Instrument") is made on September 30 ,19 84 .

_ The grantoris. MDD~ and Arlene F. Johns

Mervin D. Joﬁﬁ%@' VE} S :
: i - ("Borrower").
 The trustee is - & Mountain Title Company of Klamath Falls , whose address is
222 Scuth 6th Street, Klamath Falls, OR 97601 ’

("Trustee™).

Thebeneficiaryis  Homes America, Inc.

_which is organized and existing

undes the Jaws of the State of New York , and whose address is

" 6799 Crater Lake Highway 62, Central Point, OR 97502
. ‘ ("Lender™).

Borro\ggr/ :]).w%s Lender the principal sum of  thirty two thousand five mndred twenty three and
0

Doflars (US. § 32,523.50 ). This debt is evidenced by Borrower’s pote dated the same date as
this Security Instrument ("Note"), which provides for monthly paymeants, with the full debt, if not paid carlicr, due and pavable on
Octcper 10, 2014 . This Security Instrument secures to Lender: (a) the repayment of the debt cvidenced by

the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with
interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Borrower’s
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably grants and
conveys to Trustee, in trust, with power of sale, the following described property locatedin  Klamath
County, Oregon:
Parcel -1 of Partition Plat 42-94, being a portion of Lot 2 in Block 4 of BRYANT
TRACTS NO. 2, according to the official plat thereof o file in the office of
the County Clerk of Klamath County, Oregem.

which has the address of 4047 Freida Averme, Klamath Falls

{Street} [City]
Oregon 97603 ("Propesty Address"y;
{Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easemenis, appurtenances, and
fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument.
All of the foregoing is referred to in this Security Instrument as the "Property.” :

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, cxcept for encumbrances of record. Berrower warrants and will
defend generally the title to the Property against all claims aad demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines unifors covenants for national usc and non-uniform covenants with limited

variations by jurisdiction to constitute a uniform security instirument covering real property.
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one-twelfth of thengeaﬂy mortgage insu preminm bei aid by Borrower when the insurance coverage lapsed or ceased to
be in effect: - Lender will accept, use and ri n ) : rese
- -payments may no ionger be regmfed, at the option of Lender, if mortgage insirance coverage (in s
-that Lender requires) provided by an insurer approved by Lender a§m beconies available and is obtained. Borrower shall pay
- the preminms required to maintain mortgage insurance m effect, or fo provide ‘% loss reserve, until the re?un‘ement for mortgage
Insurance ends in accordance with any written agreement between Borrower 3ind Lender or ap?hcablc aw, .
9. Inspection. Lender or its agent may make reasonable entries upon iand ins ons of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable’cause for the inspection, . .

. Condemnation. The proceeds of an¥ award or claim for damages, direct or consequential, in connection with any
condemaation ar other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be fnaud to lender. . . . .

the event of a total taking of the Property, the proceeds shall be apg)hed to the sums secured by this Secusity
Instrument, whether or not then: due, with any excess paid to Borrower. In the event of a partial taking of the Property in which
the fair market value of the Property immediately be ore the t Is equal to ot greater than the amount of the sums secured
by this Security instroment 1mmed1atelH before the taking, unless Borrower and: Lender otherwise z;gree in writing, the sums
secured by this Security Instroment shall be reduced bz: the amount of the proceeds multiplied bx the following fraction: (a) the
total amount of the sims secured immediately before the taking, divided by (b) the fair market value of the Property immediately
before the ta!cm;r_j.1 Any balance shall be paid to Borrower._ In the cvent of a partial taking of the Property in Which the fair
market value of the Property immediately efore the taking is less than the amount of the sims secured immediately before the

g, unless Borrower and Lender otherwise agree in wrifing or unless a?phcable law otherwise provides, the proceeds shail be
applied to the sums secured by this Security instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make
an award or settle a claim for damages, Borrower fails to respond to lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not en due, L L

ess Lender and Borrower otherwise agrea In writing, any application of proceeds to principal shall not extend of
postpone the due date of the monthly lr‘pa'.rments referred to in ara%:phs 1 and 2 or change the amount of such payments.

11. Berrower Not Released; orbearance by Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this S_e.cunt% Instrument éranted by Lender to any successor in interest of Borrower shall
not operate to release the Hiability of the original Borrower or Borrower’s successors In interest. Lender shall not be required
to commence proceedings against anly Successor in intercst or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this fecurxty nstrument by reason of any demand made by the original Borrower or Borrower’s successors
in gih?terest. Agy forbearance by Lénder in exercising any right or remedy shall not be a waiver of or preclude the exercise of any
rigat or remedy. - i

L1z, St’xlccessors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this ;
Security instrument shall bind and benefit the successors and assigns of Lender and Borrowez, subject to ‘the provisions of
Fa:agraph 17. Borrower’s covenants and a cements_shall be joint and several. Any Borrower wl’:o co-signs this Security
nstrument but does not execute the Note: (a) is co- i § this Security Instrument only to mortgage grant and convey that
Borrower’s interest in the Property under the ferms of tﬁ? ecun(tly Instrument; (b) is not personalgz obixgated to pay the sums
secured by this Secuzity instrument; and (c) agrees that Lender and any other Borrower may agree (o cxtend, modi y, forbear or :
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower’s consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan
exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to
the permitted limit; and (b) any sumis ah_'eadglgoﬂccted om Borrower which' ¢xceeded permitted limits ill be refunded to
Borrower. Lender may choase to make this relund by reducing the principal owed under the Note or by making a direct payment
to éBorrtgw%rI. If a refund reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge
under the Note.

. 14. Notices. Aay notice to Borrower provided for in this Securitg Instrument shall be given by dclivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the roperty Address
or any other address Borrower designates by notice to lender. Any notice to Lender shall be given by first class mail to Lender’s
address stated herein or any other address Lender designates b{ézonce to Borrower. Any notice provided for in this Security
Instrument shall be deemed to have been given to Borrower to Lender when given as provided in g'us f)aragra h.

.. .. 15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with gtgphcablc law, such conflict shall not affect other provisions of this Secarity Instrument or the Note which can be
glvgn effect {;1 out the conﬁmtmg provision. To this end the provisions of this Security Instrument and the Note are declared
to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.
. 17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in ;
it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural %erson) without :
Lender’s prior written consent, Lender may, at its option, reilélre immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this N

Security Instrument. . X L . X . . .

If Lender exercises this option, Lender shall givé Borrower notice of acceleration. The notice shall provide a period of
not less than 30 dagfs from the date the notice is delivered or mailed within which Borrower must dpay all sums secured by this ;
Security Instrument. If Borrower fails to t_ﬁxay these sums prior to the e)épua!:eg of this period, Lender may invoke any remedies bt
permitted by this Security Instrument without further nofice or deman on Borrower. . :

18." Borrower's Right to Reinstate. If Borrower mects certain conditions, Borrower shall have the right to have
enforcement of this Sequntg( Instrument discontinued at anf\i1 time prior to the earlier of: (a) 5 days (or such other period as
applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sa¥e contaiiied in this Security
Instrument; or {b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: Sa) ays Lender
all sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred;’ % cures any
default of any other covenants or agreements; (c ?aﬁ's all expenses incurred in enforcing this Sccurity Instrument, including, but
not limited to reasonable attorneys’ fees; and akes such action as Lender may reasonably require to assurc that the lign of
this Security Instrument, Lender’s réghts in the Property and Borrower’s obh%atxon' to pay the sums secured by this Security
Instrument shall continue pnchanged. .Upon reinstatement by Borrower, this Security Ins nent and the obligations sccured
hereby shall remaig fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case
of acceleration under _%)aragra h 17. .

19, Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument} may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (bkgown
as the "Loan Servicer") that collects monthl }:ayments due under the Note and this Security Instrument. %"hcrc also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a cl;%c of the Loan Servicer, Borrower will
be given written notice of the change in accordance with pa{ggraph 14 above and applicable law. The notice will state the name
and address of the new Loan Servicer and the address to whi payments should be ' made. The notice will also contain any other
information required by gpgucable law., . X

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, stora}ze, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow agﬁonc else to do, anything affccting the Property
that is in violation of any Environmental Law. The preceding two sentences shi not apply to the prescnce, use, or storage on
the Progcrty of smali quantities of Hazardous Substances that are generally recognized to be apprepriate 1 normal residential
uses and to maintenance of the Property. ) . . L . .

Borrower shall promptly give Lender written notice of any investigation, claim, demand, fawsuit or other action b any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual owlecﬁe. If Borrower learns, or is notificd by any governmental or regulatory authority, that any
removal or other remediation of any azardous Substance affecting the Property is necessary, Borrower shall prompfly take all
necessary remedial actions in accordance with Environmental Law, .

. As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substaaces by
Environmental Law and the following substances: gasoline, kerosene, other flammable or foxic petroleum products, toxic
gg:txudes and herbicides, volatile solvents, materials containing asbestos or f.on_na!dqhyd;}}and sadioactive materials. As used in

paragraph 20, "Environmentai Law” means federal laws and laws of the Jurisdiction whers the Property is located that relate e
to health, safety or environmental protection, : ' T

. reserve
¢ amount and for the period
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach of any
covenant or.agreement in this Security Instrument (but not prior to acceieration under paragraph 17 unless applicable law
provides otherwise). ‘'The notice shall specify: -(a) the default; (b) the action required to cure the default; () a date, not less
than 30 days from the date the notice is given to Borrower, by ‘which the defautt must be cured; and (d) that faflure to cure the
default on or before the date specified in she notice may result in acceleration of the sums secared by his Security Instrument
and sale of the Property. The notice shall further inform Borrower of afier acceleration and the right o
bring a court action to assert the non-existence of a default or any other defense o

default is not cured on or before the date specified in the notice, Lender at it option may require immediate paym

all sums secured by this Security Instrument without further demand and may invoke the pewer of sale and any other remedies
permitted by applicable faw. Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this
paragraph 21, inclading, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the occurrence of
an event of default and of Lender’s election to cause the Property to be scld and shall cause such notice to be recorded in each
county in which any part of the Property is located. Lender or Trustee shall give notice of sale in the manner prescribed by
applicable law to Borrower and to other persons prescribed by applicable law. After the time required by applicable law,
Trustee, without demand on Borrower, shall sell the Property at public auction te the highest bidder at the time and place and
under the terms designated in the notice of sale in one or more parcels and in any order Trustee determines. Trustee may
postpone sale of all or any parcel of the Property by public announcement at the time and place of any previously scheduled
sale. Lender or its designee may purchase the Property at any sale. )

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or warranty, expressed
or implied. The vecitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements made therein.
Trustee shall apply the proceeds of the sale in the following order: (@) to all expenses of the sale, including, but not fimited to,
reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person
or persons legally entitled to it. -

22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee Lo reconvey
the Property and shall er this Security Instrument and all notes evidencing debt secured by this Sccuri:ﬂ Instrument to
Trustee. Trustee shall reconvey the Property without warranty and without charge to the person or persons legally entitled to it.
Such person or persons shall pay an recordation costs.

23. Substitute Trustee. Lender may from time to time remove Trustee and a poirt a successor trustee to any Trustee
appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to all the iitle, power and duties
conferred upon Trustee herein and by applicable law.

24. Attorneys’ Fees. As used in this Security Instrument and in the Note, “attorneys’ fees” shall include any attorneys’ fees
awarded by an appellate court. .

25. Riders to this Security Instrument. if one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and
,sglpiemcnt the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.
[Check applicable box(es)].

[ Adjustable Rate Rider ] Condominium Rider (] 1-4 Family Rider
] Graduated Payment Rider [ Planned Unit Development Rider [} Biweckly Payment Rider
[] Batioon Rider - “ " [] Rate Improvement Rider’ {1 Second Home Rider
[ Othex(s) [specify] ‘ '

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and

- in any rider(s) executed by Borrower and recorded with it.
‘Witnesses: ' ' : /
: %&q %W . MZ—QMI a{/ /s (Seal)
A Y ' . M-Q?[me‘lerivn/;{hns -Bormower
| Wt Chl....  ides S

~Arlene F. Jons

. STATE OF OREGON, ' : JACKSON - " Countyss:
- Onithis 4 dayof - October el , 1994 , personally appeared the above named
%, Mewlgipn.qprms and‘Arlene F. Johns
. e o o - and acknowledged
‘the foregoing instrument to be theixr : = voluntaryact and deed.

My Commission Expires:

. o : o Befo s 7 e
 (Official Seal) , : reme é;,/gj V@;A,,

Notary Pubiic for Oregon

- OFFICIALSEAL
) CAROLSARTAIN -
z OTARY PUBLIC - OREGON
5~/ ~comMissioNNoOotg2es | -
MY COMMISSION EXPIRES SEPT. 22,1896 Page 40f 4

STATE OF OREGON: COUNTY OF KLAMATH: = ss.

Filed for record at request of Mountain Title Co ' the 7th day
of Oct AD,1984 _a_1:38 oclock ___P M., and duly recorded iz Vol. _ M94 .
“of Mortgages on Page 31449 . .
Evelyn Biehn - County Clerk
FEE $25.00 o By N O ahe v SV e AL




