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TRUST DEED

THIS TRUST DEED, made this ___ day of October 19 94 , between _
Annette K. Pelletier ~___, as Grantor, _Crater mitle Insurance (0.

__ as Trustee, and Blacketor & Associates, a partnership? ., =
Beneﬁciary,*consislting of Hugh R. Blacketor Nacmi R. Blacketor, Tobert S. Blacketor,
Penny A. Whitney and James L. WITNESSETH: i

Whitney
Grantor Irrevocably grants, bargains, sells and conveys to trustee in trust, with power of salg, the
property in _Klamath __ County, Oregon, described on Exhibit "A" attached hereto and by this reference
Incorporated -herein, together with all improvements, if any, situated thereon, and all tenemeris, mineral
rights and appurtenances thereto or In anyways now or hereafter appertaining, and the rents and issues ard
profits thereof and all fixtures now or hereafter attached to or used In connection with said real estate.

The street address of said real property is: _35850 Modac. Point. Poad
Chiloguin, OR 97624

The following personal property is also included as part of this transaction:

TAX STATEMENT:

Untll a change is requested, all tax statements shall be sent to Grantor at the following address:

Annette K. Pelletier

chilocuin, OR 97624

SECTION 1. ACKNOWLEDGEMENT AND RECORDING.

Grantor and Beneficlary are aware that ORS 93.635 requires that all instruments contracting 10
convey fee title to any real property, anytime more than twelve (12) months from the date that insirument
is executed, shall be recorded ora memorandum thereof shall be recorded, by the Beneficiary not later than
fifteen (15) days after the Instrument Is executed. Beneficiary covenants to soO record. The interest rate,
payment terms of balance due under this agreement may be indexed, adjusted, renewed or negotiated by

‘mutual agreement between the parties. .

SECTION 2. SECURITY PURPOSES.

This trust deed Is given by Grantor for purposes of securing full and compiete performance of all

terms and conditions of this trust deed, of payment of the sum of _TWENTY THOUSAND DOLLARS
AND D0/100 : e Dollars, ($.26,000.00 ) with interest thereon
according to the terms of & promissory note of even date herewith, payable 10 beneficiary or order and
made by grantor, the final payment of principal and Interest hereof, if nol sooner paid, to be due and
payable on the day of _Novermbex 1996. The terms and conditions of sald promissory note

__,,,___._—-—-————-'
are by this reference incorporated completely in this trust desd.

The date of maturity of the deBtsecured by this instrument Is the date, stated above, on which the
final Instaliment of said note pecomes due and payable. :
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SECTION 3. WARRANTIES, COVENANTS AND REPRESENTATIONS.
To protect the security of this trust deed, Grantor agrees: '

1. To protect, preserve and maintain sald property in good condition and repair; not to remove oF
demolish any bullding or Improvement thereon; not to commit or permit any waste of said property. To
complete or restore promptly and in good and workmanlike manner any building or improvement which may
be constructed, damaged or destroyed thereon, and pay when due all costs incurred therefor.

2. To perform all terms and conditions in a timely manner under this trust deed.

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting
said property; ¥ the beneficlary so Tequests, to join In executing such financing statements pursuant to the
Uniform Commercial Code as the beneficiary may require and to pay for filing same in the proper public
office or offices, as well as the cost of all lien searches made by filing officers or searching agencies as may
be deemed desirable by the beneficiary.

4. Unless otherwise expressly provided herein, grantor shali be entitied to possession of the above
described properties upon the execution of this agreement, and may retain such possession only so long
as grantor Is not in default herein.

5. To provide and continuously maintain insurance on any improvements now or hereafier erected
on the said premises against loss or damage by fire, theft or vandalism and such other hazards as the
beneficlary may from time to time require, in an amount not less than the unpaid balance of the promissory
note referred to herein or the maximum insurable value, whichever Is greater, with full replacement cost
coverage indexed for inflation, written In companies acceptable to the beneficlary, with loss payabie 1o the
latter; all policies of insurance shall be delivered to the beneficiary as soon as insured: if the grantor shall
fail for any reason to procure any such insurance and to deliver said policies to the beneficiary at least

Insurance policy may be applied by beneficiary upon any indebtedness secured hereby and in such order
as beneficiary may determine, or at option of beneficiary the entire amount so collected, or any part thereof,
may be released to grantor. Such application or release shall not cure or waive any default or notice of
default hereunder or invalidate any act done pursuant to-such notice. Grantar shall provide beneficiary, at
least 15 days prior to the expiration of any policy of Insurance now or hereafter placed on the property or
any of the improvements, evidence of proof of payment of said insurance.

6.1 To keep said premises free from construction liens and to pay ail taxes, assessments and other
charges that may be levied or assessed Upon or against sald property before any part of such taxes,

ten (10) days' thereafter. Should the grantor fail to make payment of any taxes, assessments, insurance
premiums, liens or other charges payable by grantor, either by direct payment or by providing beneficiary
with funds with which to make such payment, beneficlary may, at its option, make payment thereof, and the
amount so pald, with interest at the rate set forth in the note secured-hereby, together with the obligations
described in paragraphs 7 and 8 of this trust deed, shall be added to and become a part of the debt secured

be bound 1o the same extent that they are bound for the payment of the obiigation herein described, and
all such payments shall be Immediately due and payable without notice, and the nonpayment thereof shall,
at the option of the beneficlary, render all sums secured by this trust deed immediately due and payable and

constitute.a breach of this trust deed.
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) 6.2 Grantor shall provide peneficiary with wrltten evidence reasonably satisfactory to beneficiary

that all taxes and agsessments have been paid when due and before the same become delinquent. Graror
shall submit this evidence within fifteon (15) days after each required payment of the taxes and for
assessments. Grantor shall pay the real property 1axes assessed against the property to the County 7ax
Department annually, in the full amount, on or before November 15 of gach y&ar.

6.3 Inthe event the property Is ned so as to qualify for deterred taxes because itis
speclally assessed as farm usé, open space fes wildlife resource of shinilar designation, Gramtor shall
~ maintain and property 0 preserve sald shall be responsible for and immediately
pay any additional taxes, penalties and/or assessments Jevied against the property as a result of the loss
of sald deferred 1ax status and agrees that failure to do sO shall be a defauit.

7. To pay all costs, fees and expenses of this trust including the cost of title search as well as the
other costs and expenses of the trustee incurred concerning or in enforcing this obtigation and trustee's and
attorney’s fees actually incurred.

8. To appear In and defend any action or proceeding purporting ct the security rights of
powers of beneficlary of trustee; and in any suit, action or ciary or trustee
may appear, including any suit for the foreclosure of this deed, including
evidence of title and the ben stee's attorney’s fees: of attorney’s fees mentioned
In this paragraph g in all cases shall be the trial court and In the event of an appea! from 2ny
judgment or decree of the tria} court, grantor further agrees to pay such sum as the appellate court shall
adjudge reasonable as the peneficiary's of trustee’s attorney’s fees on such appeal.

9. After close of escrow, grantor ghall forever defend, indemnify and hold beneficiary harmiess from
any claim, loss of liabliity arising out of or in any way connected with grantor’s possession of use of the
property, OF grantor's conduct with respect to the property of any condition of the property. in the evert
of any litigation of proceeding brought agalnst beneficiary and arising out of or in any way connected with
any of the abave events or claims, against which grantor agrees 10 defend beneficiary. grantor shall, upon
notice from beneficiary, vigorously resist and defend such actions of proceedings through legal counsel.

10. Grantor certifies that this trust deed is accepted on the basis of grantor's Own examination and
personal knowiedge of the real property and the value thereof. Grantor accepts the land, buildings, it any.
improvements, # any, and all other aspects of the property In their present condition, AS 15, including iatent
defects, without any representations of warranties, expressed of implied, unless they are expressly set forth
in this trust deed orare In writing signed by beneficiary. Gramor agrees that grantor has asce ined, from
sources other than beneficiary, the ble zoning, buiiding, housing, and other regulatory ordinances
and laws and that #h full awareness of these ordinances and laws as they
may affect the present u any inte rty, and peneficiary has made no
representation with respect {0 such laws orf ordinances. .

SECTION 4. NOTICE. Any notice, whether required or not to be given under this trust deed, shall be
deemed given when actually deltvered or when mailed to either p2 1o Beneficiary’s attomey at their
respective addresses given below if deposited In the U. S. Mails, Certified Mail, Return Receipt Requested.
Beneficlary: Blacketor & Associates
TT756 Dixie Road )
nt, OR 750

“Central Point, = —————

Grantor:

Annette K. pelletier
TEB50 doc point oad
OR §732§

oauin ,
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all be immediataly
SiSn, convey and alienate as used herein refers 1o any real or personal
property secured by this agreement

or interest therein,

SECTION 6. STATUTORY DISCLOSURE REQUIREMENTS.

6.1 THIS INSTRUMENT WILL NOT ALLOW UsE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND

USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE FEASON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT
TO VERIFY APPROVED USES.

6.2 ORS 93.040 DISCLOSURE. THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT
BE WITHIN A FIRE PROTECTION DiSTRICT PROTECTING STRUCTURES. THE PROPERTY IS

SUBJECT TO LAND USE LAWS AND REGULATIONS, WHICH, IN FARM OR FOREST ZONES, MAY NOT

SECTION 7. COVENANTS OF BENEFICIARY.

Except as expressly provided herein to the contrary, beneficlary is the sole owner of said properties

and seized in fee simple of the above described real property; that beneficiary’s title 10 the same is
marketable; that beneficlary has a right to transfer title t

0 the same and Possession thereof: that the
properties are presently free from all matured and Inchoate

SECTION 8. COVENANT S OF GRANTOR.

(1) Grantor covenants that they will keep the Propedy free and clear of a3 Sions
Placed thereon, inc

and encumbances
uding but not limited to, tax liens, assessments, Judgments, or any other dauxd on the
title, or any lien which may attain priority over the estate of the beneficiary.

(2) Grantor also covenants that they will not permit or allow any waste to be committed on
premises and shaii keep all ‘bulldings and other Improvements now on the

the
repair as they are now In, ordingry wear and tear excepted.

property in as good a state of
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(3) Grantor covenants that they will: not convey, g transfes, or aliow any easements,
licenses, profiis @ prendre, O permits regarding sald property without the priorwﬁl,zen consent of beneficiary
peing first obtained. Sald consent may be withheld in Beneficiary’s sole discretion. Grantor ghall pay all
costs incurred if Beneficlary grants sald consent, including but not limited 10 Beneficiary's reasonable
attorney’s fees. ‘

(4) Grantor agrees that all improveme! herelnafter be placed upon the
premises shall remain as @ part of the real property at any time
prior to the expiration ment without the nt of beneficiary being first
obtained. In additlon, grantor shall not make or cause to be made any lmprovements or alterations t0 the
property without first obtaining the prior written consent of beneficlary and beneficiary shall not unreasonably
withhold such consent.

(5) Grantor, his agents OF Invitees will not engage in any actor omission of allow any other person
to engage in any act of omission which could or would subject the real property herein to civit in rem
forfeiture pursuant 10 Chapter 791 of the Oregon Laws 1989, also known as House Bill 2282.

(6) Grantar shall indemnify and hold #ts officers, directors, employees, agents,
successors and assigns against any and all nds. | , liabilities, costs and expenses.
attorney’s fees at trial and/or-on appeal, occu i escrow and/or arising out of, related t0
ot conceming any federal or state environme regulations, ordinances and/or conceming any
hazardous and/of toxic wastes, substances, of materials.

SECTION 9. ENVIRONMENTAL PROVlSIONS.
a.1 Definitions.

Laws" shall mean the Resource Conservation and Recovery Act. the Toxic
substances CO e Comprehensive Environmental Response, Compensation and Liabiity Act, the
Solid Waste Dis Act or any comparable federal or state statutes in Qregon of any regulation
promulgated under any of such federal or Oregon state statutes relating 10 the protection of human health
or the environment. :

Substance” ghall mean any and all hazardous or toxic substances, materials of
wastes as d under the Environmental Laws and/or under any federal, state of Qregon Of
municipal iaw, requiation oF ordinance. .

g2 Indemnity

(a) Grantor shall indemnify, defend and save harmless Beneficiary from and against 20Y suits,
actions, legal of administrative proceedings: demands, of against any suits, actions, legal of administrative
roceedings, demands, claims, jiabilities. fines, penaltles, iosses, Injuries. damages, expenses or costs,
including interest and attorney’s fees, inany ected with any injury to any person of damage 10 any

(including cost of studies, surveys, clean-up a 1 nvi ntal claim expenses) of any
loss to Beneficlary occastoned In any way by Hazardous Substances ON the property oF by the negligent
or Intentional activities of Grantor betore, during or aRer Grantor’s acquisition of property-

{b) This indemnity | es the direct obligation of Grantor 10 perform any remedial of
other activities required, ordered, recommended of requested by any agency, gove official or third
party, or oti _erwlse necessary to avoid injury of fiability to any person, 1 read of pollution,
however it came 10 be located ont the property- (Herelnafter, the “remedial work’). ntor shall pertorm

it such work In its OWn name.
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, Within 10 days
res: from the date

9.3 Agency or Third Party Action

Without limiting his obligations under any other Paragraph of this agreemen
and completely responsible for responding to ang complying with

ordemand, or any third party claim or demand relating to Potential or actya) €entamination on the premises.
The responsibili conferred under this baragraph includes but is not limited 1o responding to sych orders
on behaif of Beneficiary and defending against any assertion of Beneﬁciary's financiai responsibility or
Individual duty to perform under such orders, Grantor shail assume, pursyant to paragraph g.2 above, any
liabilities or Tesponsibllities which are as

Sessed against seljer In any action described under this paragraph,

t, Grantor shajj be solely
ny administrative notice, order, request

9.4 Release

Grantor hereby waives, rel
claims, demands, syits

; legal and ad|
liabilitles, fegs and expenses,
Cannected with Beneﬁciary’s u
environmentaj Contamination o
on the property, however they

eases and discharges forever Beneﬁciary from all present and future
ministrative Proceedings and from all liability for damages, losses, costs,
present and future, known and unknown, anising out of or in any way
se, maintenance, ownership or operation of the pi

n the Property, and/or the ex;

roperty, any condition of
stence of hazardoyg Substances in any state
Came to be placed there,

SECTION 10. EMINENT DOMAIN.

Itis mutually agreed that
right of eminent do

Y portion or alf of said Property shajl be taken under the
main or ¢ondemnation, beneﬂclary shall have the right, if it sp elects, to require that afj
orany portion of the monies payable as Compensation for such taking, whj i
required to pay all reasonabyje costs, ex
in such pro

i request.
SECTION 11. RIGHTS OF TRUSTEE,

from time 1o t

At any time and
Presentation of thig deed

tme upon written request of beneficiary, Payment of its fees and
and the note for endorsement (in case of fy) reconve
without affecting the llablitty of any person for the
the making of

yance, for cancellation),
payment of the Indebtedness, trustee may (a) consent 1o
any map or plat of sald property; (b) join in granting any easement or Creating any restriction
thereon; (c) Join In any subordination or other agreement aifecting this deed or the lien or charge therect;
(d) reconvey, without warranty, all-or any part of the p . The grantee In any reconveyance may be
described ag the “person gr persons legally entitled thereto,” ang the recitals therein of any matters or factg

- shall be conclusive proof of the truthfulness therecf. Trustea's fegs for any of the Services mentioned in this
Pparagraph shajf be not less than $50.00. :
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SECTION 12. DEFAULT AND REMEDIES,

(1) Timeis of the essence of this agreement concerning afl terms, conditions and covenants herein,
A default shall oceyr under any of the following clrcumstances:

(a) Failure of Grantor to make any of the payments required herein or Pursuant to the terms of the
promissory note, Including but not limited to monthly payments and payments tor taxes and insurance # said
payment has not been received when dye by Beneficlary, or a designated collection escrow, i any, or the
legal entity to whom the taxes and/or Insurance premiums are owed., No notice shall be required to deciare
or Invoke this default;

(b) Failure by Grantor to perform any of the other terms or Govenants or conditions of this trust
deed and/or the promissory note referenced herein if such default remains uncorrected by Grantor for ten
(10) days after written notice of said default hasg been given.

(3) The entering upon and taking possession of said Property, the collection of such rents, issues
and profits, or the Proceeds of fire and other Insurance policies or Compensation or awards for any taking
or damage of the Property, and the application or release thereof as aforesaid, shall not cure or waive any
default or notice of default here invali uant to such notjce.

{(4) Upon defauit by grantor in payment of any Indebtedness Secured hereby or in his performance
of any agreement hereunder, the 'beneficiary may declare all sums secured hereby Immediately due and
if the above described currently used for , timber
Or grazing purposes, the beneficlary may proceed to ity, as a mortgage in
the manner Provided by law for said real Property is not so currently
foreclose this trust deed in equity a
rtisement and sale, In the latter event the beneficiary
ed his written notice of default and his efection to sell
gations secured hereby, whereupon the trustee shall fix
give notice thereof as then required by law and Proceed to foreclose this trust
deed in the manner provided in ORS 86.740 to 86.795,

(5) Sho
five day.

uld the beneficlary elect to foreclose by advertisement and saje then after default at any time

s before the date set by the trustee for the trustee’s sale, the grantor or other person so

privileged by ORS 86.760, may pay to the beneficiary or his Successors in Interest, respectively, the entire

amount then due under th ed and the obllgation secured thereby {including costs and

g the terms of the obligation and trustee’s and attorney's fees as
ot then be due hag no defauit

prior to
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proof of the‘truthfulne,és thereof. - Any person, exduding the trustee, but Including the grantor and
beneficlary; may purchase at the sale.

(7) When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of i
sale to payment of (1) the expenses of sals, including the compensation of the trustee and a reasonable '
charge by trustee’s attorney, (2) to the obligation secured by the trust deed, (3) to all persons havirg
recorded liens subsequent to the interest of the trustee in the trust deed as their interests may appear in the
order of their priority and (4) the surplus, if any, to the grantor or to his successor in interest entitied to such
surplus.

(8) Costs and Attorney’s Fees. In the event that either party shall take any action conceming this
agreement, including but not limited to Judicial, non-judiclal, arbitration or any action in the court, whether
state, federal or bankruptcy, the prevalling party shall be entitled to recover from the other party all costs,
disbursements, and expenses and attomney’s fees incurred both at trial and/or on appeal. Costs and
reasonable expenses shall include but are not limited to searching public records, the taking of and
transcription of depositions, title reports, foreclosure reports, survey fees and surveyor reports, expert and
professional fees, expert witness fees, title company plant time and investigation. If the legal proceedings
resuit in a monetary award or judgment, Injunction or other equitable relief, the prevailing party shall also
be entitled to recover, in addition to the costs and pre-judgment attorney’s fees mentioned herein, such
additional sums, Including attorney's fees, investigation expenses and related costs and disbursements,

] which may be necessary or are actually incurred for the execution, collection or enforcement of the
= judgment, decree or equitable relief. To cure any default, Grantor shall have to pay Beneficiary, in addition
‘ to all sums necessary to cure sald default, and as a prerequisite to the curing thereof, all attorney fees
Incurred by Beneficlary concerning sald default, including but not limited to, the investigation of said default,
preparation of notice of default and service of notice of default. Sald sums shall not be considered nor
treated as payments on the interest or principal balance of the note and shall not be credited as such.

SECTION 13. RIGHTS OF BENEFICIARY.

(1) For any reason permitted by law beneficiary may from time to time appoint a successor or
successors to any trustee named herein or to any successor trustee appointed hiereunder. Upon such
appointment, and without conveyance to the successor trustee, the latter shall be vested with all title, powers
and duties conferred upon any trustee herein named or appointed hereunder. Each such appointment and
substitution shall be made by written instrument executed by beneficiary, containing reference to this trust
deed and its place of record, which, when recorded In the office of the County Clerk or Recorder of the
county or countles in which the property is situated, shall be conclusive proof of proper appointment of the
successor trustee.

(2) Trustee accepts this trust when this deed, duly executed and acknowledged is made a public
record as provided by law. Trustee Is not obligated to notify any party hereto of pending sale under any
other deed of trust or of any action or proceeding In which grantor, beneficiary or trustee shall be a party
unless such action or proceeding is brought by trustee.

SECTION 14. MISCELLANEOUS PROVISIONS.

14.1 Severability. The parties agree that should any provisions, terms or conditions herein be
declared by any Court to be invalld, void, unenforceable or legal, the validity of the remainder of this
agreement shall not be affected, Impalred or invalidated thereby and shall remain in full force and effect.
The rights and obligations of the parties shall be treated, enforced and regarded as if the contract did not
contaln the provision, term or condition declared invalid, void, unenforceable or flegal.

: - » -14.2 Waiver. No waiver of a breach of any covenant, term or condition of this agreement shall be
e a waiver of any other or subsequent breach of the same, or any other term, covenant, or condition, or as
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i a walver of the term, covenant or condition ltself; nor shall such wajver fequire any notice of any kind to ha
given to reinstate the defaulted term, covenant or condition, or to make time and strie performance again
of the essence. ‘

14.3 Imerpretation. The pa
t control the Interpretatio
construing thi§ agreement it is y

talives, Successors ang

gee, of the contract secured

eed and whenever tha context

» and the singular number inciudes

14.5 Collection Escrow, Concurrent with the execution of this agreement, the parties shall execyte
collection escrow Instructions the following escrow agent: Crater Title
, Oregon, and establish 3 collection escrow with said e3Crow agent. Immwiateiy
thereatter the parties shall deliver to sald escrow agent the following documents:
@ The original promissory note referred to hergin;

(b) The original trust deed:;

A copy of the title insurance policy;

(e} The partles shajj sign collection escrow instructions which are consistent with the terms of this
ng, but

lrust deed ang Specifically inclydj
payments required herelpn,

hot limited to, the provisions concerning defayit for making the
) { Grantor shall pay the set-y, On escrow and shajl pay the monthly disbursement
fees, and any other fees conceming t collection escrow thereafter,

146 E
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STATE OF OREGON™ )

Coury ,;K\ama’ck; _l;éﬂcz‘s/

Personally appeared the above named ;74”’73/&% 0/< é/écm/

and acknowledged the foregoing Instrument to be their voluntary act and deed,
Before me:

GENINE JOHHI0MN E -y
NOTARY PUSLIC - OREQON : L

: Notary ﬁjbﬂc for Oregon / /
OMMISSION KO, 016718
Y COMRNSSION XA 36v7.26,1908  { My Cofimission Expires: q %/ qs,ﬁ

sS.

STATE OF OREGON: COUNTY OF KLAMATH:

Filed for record at requestof _______ Klamath County Title Co the __18th dav
of Qct AD. 1995 at._3:17 gelock __P m. omd duly recorded in Vol __M94
of _: Mortgages “on Page 32387 )

Evelyn Biehn County Clerk
By S2Mibicn g Vi g ido s ol s




