T Ee DEED OF TRUST
A e LINE OF CREDIT INSTRUMENT

Date: Qctober” 17 1994

~ MARY E FITZPATRICK, WHO TOOK TITLE.AS
Grantor(s):-MARY ELIZABETH AYRES

Addrass: 4941 Hwy 39
' __Klamath Falls OR 97603
méss:_: 4941 Hwy 39

SHRERRE AN

MICHAEL N FITZPATRICKSAND ™" 0 ro s =
Borrower(s): MARY._E -FITZPATRICK . .

Klamath Fsils OR 97603

Address: - PO Box: 3176

_Portlend OR 97208-3176
Address:—_PQ Box 3347
Portland Or 97208

. US5. Banksof Weshipgtani: .-
co:. ~Mational Assqe iatian:ion-;

b oﬁ' l'i?iévbéﬁbly grant, bargain, sell and convey to Trustee, in trust, with power of sale, the
; z- o located in Kiamath Caounty, State of Oregon,

" oras described on Exhibit A, which is attached hgreto and by this referénce inco?poratad herein; and all buildings and other improvements and fixtures
“.now of later iocated on the Property (allreferréd to'in'this'Deed of  Triist as "thaProperty”): | also hereby assign to Lender any existing and future lesses

and the Property as additional security for the debt described below. Tagred 5 that [ 'will be legally bound by afl the terms stated in thie Deed
“.’:ngrl‘fs't ; e R PR :

3 ~a.,The;;;ai¢rhent: of: the principal,f,interest,z‘creditarepon,-' feeé;,late chaigéé.(étioqheys' fees (including any on appeal or review), collection
- costst-and any-and - all* other-amounts; ‘owing:.under-.a : note.“with an..orlginal principal amount of § 52,116.00 | gated

‘October 17, 1994 _ ,.signed by MithaelsN. Fitzpatrick.and Mary E Fitzpatrick
'd. payable_to’ Lender, on . last payment is due ~ October 28,2000 oo following obligations, it any

ctively Note"):

_and any extensions and réhewals of‘any -length:’Th‘e words "LINE OF. CREDIT INSTRUMENT” do not.apply 1o this Deed of Trust if this paragraph 2a. is .
" thecked, unless paragraph 2b. is also checked. O B

PRVIsE

L b s that are payable to Lenider at any time under a

ndated e oL . »:8nd -any. amendments thereto ('Credit Agreement), signed by
i S e ceimy e e hags et L ("Borrowef").TheCredit Agrsemient is for arevolving line of credit uncer
““which Borrower:may obtain (in-accordance with the terms of the Credit Agreement) one or more loans from Lender on one or more 6ccasions. The
’ "‘ "rhaximgm' principal amount to b advanced and outstanding at any one time pursuant to the Credit Agreemant is $

':'ij‘he]teg of "t),{__c'ngdit'Agg‘ee‘rﬁer{: consists of an fnitial period of ten years, which begins on the above-indicated date of the Credit Agreement,
 during which advances can be ‘obtained by Borrower, followed by a repayment period of indeterminate length during which Borrower must repay all

amounts owing to Lender.

--This Deed of: Trust: seclires’ the performance of ‘the Credit'Agreement, the payment -of all foans payable to Lender at any time under the Credit
" Agreement, the paymient ‘of all interest; credit report feos, late charges, membership fees, attorneys’ fees (including any on appeal or review).
collection costs and any a

. -gfan'y'len‘gtfi L

: XL c:.This Deed of Trust.also secures. the payment.of .all.other sums, with Interest thereon, advanced usder this Doeed of Trust 1o protect the
“security of this Deed of Trust, and the performancaof any covenants and agreements under this Deed of Trust. This Deed of Trust also secures the
- “repayment of any futue advances; with interest thereon, mads to Borrower under this Deed of Trust.

nd all Gther amounts that are payable to Lender at any time under the Credit Agreement, and any extensions andrenewals

The lm,er_est' rate, payment terms and balance due under the Note o Crodit Agreomont of both, as applicabio, may be indexod, ndjusted. renawod of
renagotiated In accordance with the terms of ‘theiNoieAgnd the Credit Agreement and any extensions and rengwals of the Note or Cradit Ageement
or both, as applicable. .

“THIS'SPACE FOR RECORDER USE

" Bank Co
PO Box 3176
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2. INSURANCE; LIENS, AND UPKEEP.~

‘31t will keep the Property insured by compartles acceptable to you with

fire_and theft insurance, flood insuranceiif the Property is located in.

any area which is, or hereafter will be des1gnated as a spoclal tiood
tiszard area, and extended coverage insurance, f ‘any, aé follows

FARMERS ' INS - D LS

The policy amount will be encugh to pay the entire'amount owing on.the
debt secured by this Deed of Trust or. the insurable value of the
Property, whichever Is less, despite ‘any "co-insurance” or similar
provision in the policy. The insurance policies will bave your standard
i0ss payable endorsement. No one but you has'a mortgage or lien on the
Property, except the following "Permitted Lien(s): * = "~

ODVA

Property, and will keep it free of trust deeds, mortgages and liens, other
than yours and the Permitted Liens just dascribed.

3.3 1 will also keep the Property in good condition and repair and will
pravent the removal of any of the improvements.

3.4 1f | do not do any of these things, you may do tham and add tha cost
15 the:Note or ‘Credit :‘Agreement as applicable. | wiil pay the cost of
your. doing thase whanever.you ask, with interest at the fixad or floating
. rate charged under.the Note or Credit Agreement, whichever. is higher.
Even if you do these things, my failure to do them will be a default
under Ssction 6, and you may still use other rights you have for the
default.

4. DUE ON SALE. | agree that you may, at your option, declare due and
payab’a alt sums secured by this Deed of Trust’if all or-any part of the
Property, of ‘an interest in the Property, Is sold or transferred If you
exercise the option to accelerate, I' know that you may use any default
ramedios permitted under this Deed of Trust and applicable taw. | know

that you may.exercise your rights under this due on sate provision sach .- ..

time all or any part of the Property, or an interest in the Property, is sold
or transferred, whether or not you exercised your rights on any previous
sales or transfers.

5. PROTECTING YOUR INTEREST. | will do'anything that may now or later
be necessary to perfect and preserve this Deed of Trust and i will pay all
recording fees and other fees and costs involved.

6. DEFAULT 1t will be a default:

6.1 If you do not receive any payment on the debt securad by thls Deed
of Trust when itis due; '
8.2 if | commtt fraud or make any material misrepresentation in
iannection with my toan application, the Note or Credit Agréement, this
Deed of Trust, or-any aspect-of my line of cradit. For example, it will be
a default if | give you a false financial statement, or if | do not tell you
the truth about my financial situation, about the Property that is
- subject.to this.Daed of Trust, or about my use of the money | obtained
from you through the Note or line of credit;

6.31f any action or inaction by me adversely affects your security for
the Note or Credit Agreement, including, but not limited to, the
following:

a.Ifall or any part of the Property, or-an mterest ln the Property. is
" soldor transferred;’

b. 1f | fail to maintain required insurance on the Property,

c. If | commit waste on the Property or otherwise destructlvely use
,-.or fail to maintain theProperty, e ,

gifidie; T
“e.1t 1 fail to pay taxas or any debts that might bscome a flen on the

Property;

-..{. If 1.do.not keep the Property free of deeds of. trust, mortgages and .

liens, other than this Deed of. Trust.and other Permitted tiens i have
already told you about;

g. If | become Insolvent or bankrupt;

h. #f any person forecloses or declares a forfeiture on the Property
under any land sale contract, or forecloses any Permitted Lien or
other iien on the Property; or

i. If | fail to keep any agreement or breach the warranties,
reprasentations or covenants } am making to you in this Deed of
Trust about hazardous substances on the Property.

3.2 | will pay taxes and any debts that might become a lien on the

7. YOUR RIGHTS AFTER DEFAULY. After a default, you will have the
followlng rlghts and may use any one or any combination of them, at anay
time. LoD

7.1 You may declare the entire secureu debt immediately due and
payable all at once without notice.

7.2 Subject to any limitations imposed by applicabie law, either before
or afior a sale of the Property under a judicial foreciosure, or before &
sale of the Property by advertisement and sale, you may sue for and
recover from Borrower all. amounts remaining under the Credit
Agreement, under the Note, and under this Deed of Trust.

7.3 You may foreciose this Deed of Trust under applicatle law either
judicially by suit in equity or nonjudicially by advertisement and sale.

7.4 You may have any renis from the Property collected and pay the
amount received, over and abave costs of collection and other lawful
. expenses, on the debt secured by this Deed of Trust

7.5 1 will ba tisble for all rensonable collection costs you incur, to the
full extent aliowed by law. If you foreclose this Deed of Trust aither
judicially by suit In equity or nonjudicially by advertisement and sals, |
will also be liabia for your reasonable attorney fees including any on
appeal or review.

7.6 You may use any other rights you have under the law, this Deed of
Trust, or other agresments, including but not limited to any Note of
CredxtAgeement

8. HAZARDOUS SUBSTANCES.

a1 Excepl as previously disclosed to you in writing, | represent and
warrant to you that no hazardous substance is stored, located, used o
produced on the Property, and that to the best of my knowledge, after
dua and ditigent inquiry, no hazardous substance is stored, locat
used or produced on any adjacent Property, nor has any hazardous
substance besn stored, located, used, produced, or reisased on the
Property or any adjacent property prior 1o my owners!ip, possession o
control of the Property.

8.2 | will not cause or permit any siivily on the Property that drectly
or indirectly could result in the reicase of any hazardous substance
onto or under the Property or any other property. t agoe to provice
written notice to you immediately when | become awsre that the
Property or any adjacent property is being or has been subjected 1o a
release of any hazardous substance.

8.3 You and your representatives may enter the Property at any time for
the purpose of conducting an environmental audit, committing only
“such Injury to the Property as may be nsecessary 10 conguct the gutil.
You shail not be required to remedy any such injury or compensate me
therefor. | shall cooperate in all respects in the performance of the
audit. § shall pay the costs of the audit if sithor a default exists undor
this Deed of Trust at the time you arrange 1o have the sudit peciormed
or If the audit reveals a dafault pertaining to hazardous substances. It}
~refuse to permit you of youwr regreseniatives to conduct an
environmental audit on the Property, you may specifically enforce
performance of this provision.

8.4 { will indemnify and ho!d you harmiess from and against any and al
claims, damands, liabilities, lawsuits and other proceedings, damages,
losses, liens, penalties, fines, cleanup and othor Cosls, expenses, and
attorngy fees (including any on appeal or review) arising directly oc
indirectly from or out of, or in any way connacted with (i) the breach of
any representation, warranty, covenant, of agreement CONCEn:ing
hazardous substances contained in this Deed of Trust or in any other
document executed by mae in connection with the debt secures iy this
Deed of Trust; (ii) any release_ontc or under the Property or other
property of any hazardous substance that occurs as a direct of indirect
result of acts or omissions by me ¢ my agents of independent
 contractors; and (iil} any reiease onto or unogr the Praperty of any
_hazardous substance that oCours dwing my ownership, possession, of
control of the Proparty.

85 If you shall at any time, through the exercise of any of your
remedies under this=Deed of Trust, or by taking a deed in lieu of
foreciosura, hold titls 10 or own the Property in your cwn right, you may,
at your option, convey the Property to me. t covenant and agree that |
shall accept delivery of any instrument of conveyance and resume
ownership of the Property in the event you exercice your option
hereunder to convey the Property to me. You, at your sole discretion,
“shall have the right to record any instrument conveying the Preperty to
me ang such recordation sha!l be deemed acceptance by me of the
instrument and the conveyance.

_ porelAZ?

DEED OF. TRUST
LINE ‘OF CREDIT INSTRUMENT
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DEED OF TRUST
LINE OF CREDIT INSTRUMENT

-8.6 All of my representations, warranties, covenants and agreements
contained in -this Deed of Trust regarding any hazardous substance,
including but net limited to my agreemant to accept conveyance of the
Property from you and to resume ownership, shall survive foreclosure of
this Deed of Trust or acceptance by you of a deed in lieu of foreclosure.

8.7 For purposes of this Deed of Trust, the term "hazardous substance®
means any substance or material defined or designated as hazardous or
toxic waste, hazardous or toxic material or hazardous, toxic or
radioactive substance (or designated by any other similar term) by any
applicable federal, state or locai statute, requlation or ordinance now in
effect. or in effect at any time during either the term of this Deed of
Trust-or the period of time | remain in possassion, custody, or control of
«+1© Property following either foreclosure of this Deed of Trust or
acceptance by you of a deed in lieu of foreclosure.

" 1agpbe to all the terms of this Deed of Trust.

N 72

Za2%4

9. SATISFACTION OF DEED OF TRUST. When the Note or Credit Agreemaent
or both, as applicable, are completely paid off and the Credit Agreement, as
applicable, is cancelled and terminated as to any future loans, | understand
that you will request Trustee ta reconvey, without warranty, the Property to
the person legally entitied thereto. | will pay Trustee a reesonable fee for
proparation and execution of the reconveyance instrument and | will record
the reconyeyance at my expense,

10. CHANGE OF ADDRESS. | will give you my new address in writng
whenever | move. You may give me any notices by reguiar mail at the iast
address | have given you.

11. OREGON LAW APPLIES. This Deed of Trust wili be governed by Gregon
taw.

12. NAMES OF PARTIES. In this Deed of Trust “I", ‘me" and 'my” mean
Grantor(s), and “you" and "your" mean Beneticiary/Lender.

G'h“/Mar/E Fi%

Grantor

INDIVIDUAL ACKNOWLEDGMENT

" \TE OF OREGON

) ss:

Cwmyof_mm(M | i : )

10-17-94

Date

Personally appeared the above named —M3rY E Fitzpatrick

and acknowledged the foregoing Deed of Trust tobe

NOTARY U IC-OAEGON
COMO MISSION NOQ., 020684
1Y COMMISGION EXPIAES DEC. 13, 19585

voluntery act.

Safore me:

Lopedec w«uééde;

Notary Puslic for Oregon T

l2-/- T

My commission expires:

REQUEST FOR RECONYEYANCE

TO TRUSTEE:

The undersigned is the holder of the Note or Credit Agreement or both, as applicable, secured by this Deed of Trust. The entire cbligation evidenced by
the Note or Credit Agreement or both, as applicable, together with all other indebtednass secured by this Deed of Trust, have boen paid i Uil You are
hereby directed to cancei the Note or Credit Agreement or both, as applicable, and this Deed of Trust, which are dslivered nerewith, and t¢ reconvey,
without warranty, all the estate now held by you under the Deed of Trust to the person or persons iegally entitled theretc.

Date: -

52-£6630 OR 6/92

Signature:
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A S L SR B A

TO DEED OF TRUST / LiNE OF CREDIT Mggﬁm

, o
The following deascribed real property aicTutn in Klamath County, Oregon.

. f

‘A Tract of land situated in :hc 8WinWi, Bdotion 18, Townehip 39 S., R. 10 E.W.M., more

gseribed as followe:
’“"1§:;§:§¥ng°ae & 3/8 inch 1ro: pin on the Bsst right of way line of State Highuay Ho.
39 (Klamath Fslig-Merrill Highway), seid point being located South 8 dietance of 1376.46
faet and East a distance of 29.61 feet trEn the bolt purportediy sarking the Southwest
corner of Section 7, Township 35 8., R. 10 B.U.M., s8 set and ehown by record of Sucrvey
No. 1018 filed in che offica of the Klamath County Burveyor, said beginning point also
being Nutth & distance of 3989.91 feet une Bast a dietancs of 9.80 fccg fron the iron
pin merking the Southwast ccxner of Section 18, Towpehip 39 3., R. 10 E.H.K.| thence
N. 89°47'40" 8. along the westerly extendion of an old existing fencs 1incilnd alcns_
sald fance line 1001.20 feet; thence 80u§h 293.25 feot; thence N. 70°48'32" E, 102.63
faet to a point on the arc of a 30-foot Yadiue duzva; thence douthessterly glong tha arc
of gaid curve (central angle=102°21'44") 90.2% feet; thence 3. 31%36%12" E. 104.55 fag:;"
thonce §. 65%48°00" W. 10,00 feat; thencq S. 24°12'00" B, 180.00 feat; theance S.65%48'00
W. 91.43 faet to the beginning of & eurve; théncs along the arc of satd curve to the left
(central angle =42°41'30" sud radiug = 135.77 feat) 101,16 feot; thenca S. 23°06°30" W.
74.72 faats thencs along the ara of e cuyva to the right (cantrai &ngle=113%45'00" gnd
radiug = 100 feat) 193.53 feet; thence N, 43°08'30" v, 265.00 fcet to the true point of
beginninp of thie description} thence continuing N. 43°08'30" W, 74.64 fect; thence H.
63°09'30" w, 116.01 feet; thaence N. 00'19'00( W. 25,21 foet} thencs K. 89°67'40" &,
102,35 feecs thence slong the arc of & curve to the tifht (central angle= 30°30'05" and
radiue = 220.00 feat ) 117.12 feat; thenge 8. 30°17%4S" . 114.36 feat to tha true point
of beginning of this deseription, ) ‘
TOGETHER WITH a pérpetual and non-excluaive sasenent for sccess to and egrese from the
ébove described Property, as disclosed by dagd tecorded April 3, 1379, ia Volume M79
page 7265, Dosd Racorde of Klemath County, Oregon.

A Tract of iand situsted ip SWiNWE, Slltioﬂ 18, Townabip 39 §., R. 10 E.W.M., more
particularly desecribad ae followas ’

Beginning at & 5/8 inch iren pin on the East right of vay line of State Highway
No. 38 (Klaach Fallg-Merrill Highway), said point Belns loested South & diascancs of
1326.66 feat and Rast & distance of 29.61 fagt from ths bole purportedly marking the
Southwest corner of 8ection 7, Township 39 8., R. 10 E.W.M., as get end shown by record
of Survey No, 1018 filad in the office f the Klamath County Surveyor, paid baginning
point also being North o distance of 3989.91 feet and Fast & distance of 9.80 feest from
the iron pin marking the Southws 8, Township 39 8., R 10 B.W.X.j-
thence N. 89°47'40" B, alon rly extonsion of an old existing fence 1ine and
along eaid fsnice 11ine 1001.20 feat; thence 8outh 293.25 fast; thence N, 709932 g,
102,63 feot to o point on the arc of & 50-foot radiug curve] thanre southessterty
along the arc of said curva (contral angle= 102°21744Y) 90.25 feo:g Lhence B. 31°36712"
B. 104,355 feetj thence 8, 65°48'0q" H. 10.00 feot; thenca 8. 24°12 00" B, 180.G0 feet;
thenca S. 65°48'00" W, 91.43 feet to the beginning of & curve; thence along the acc of
sald curve to the left (central angle = 42941730 gnd radiys = 135.77 feet) 101.18 foet;
thence 8. 23%06'30" v, 74.72 feot: thende 8long the arc of s curve to the right (centrel
angle = 113°45200" and radiyg = 100 feet) 196.33 foet) thanca N 43°08t'igh W, 185.00 feat
to the true poinet of beginning of thig fsscr;ptiong thence N. 46°51'39" =, 118.75 feor;
thence N. 43°08°20" 4. 49.88 foot} thande on' tha erc of e curve to the lefr (central
angle + 16°33'45" and rediug = 22¢ feat) £3.60 feot; thence S, 30%17'45" w. 114,36
feet; thence 5. 43°08'30" E. 80.00 featito the trus point of beginning of thie
dascription, !
TOGETHER WITH a perpetual and non-exciyeive easement for sccess to and egrees rorm the
above~deacribed property, 8s disclosed ¥ deed racocded May 2, 1979, in Volume M7¢ paga
10005, Daeed Racorde of Klemath County, xegon. .




:STATE OF OREGON: COUNTY OF VKLAMATH: sS.

Filed for. record at request of Klamath -County Tifle Co the 19th __ day
of Oct AD.,1994 ar_10:47  o'clock .....A M., and duly recorded in Vol. _M34.__ .
of Moxtgages . onPage 32426

Evelyn Biehn . County Clerk
FEE = $35.00 R L By X2 owisdioi sZVIA M dnrndidie




