BEI"‘R] THE BOM.D OF « OMMI_ SIONERS
KLAMATH (‘OU'N‘I‘Y OREGON

In the Matter of ttre Appeal
of the Conditional Use Permit
for Bernard L. Simcnsean

:CUP No. 78-92

ORDER

I. MATURE OF THE 2PFIIAL:

The application for a Corditi§nal Use Permit by Bernard L.

Simonsen to establish a livestcck sales facility was heard by the

Hearings Officer onENavember 6. 1992 and February 5, 1993 and on
February 19, 1993 an Order den)ing the request was entered by the
Hearings Officer. Th2: Applicant filed an appeal of the Order on
Marchr 1, 1993. Tte 3oard of Commissicners heard the appeal on
April 8, 1993 and eat:red an Orrier on April 19, 1993 remanding the
matter to the Hearin¢gs Office: for further consideration. The
Hearings Officer held further h:arings on May 14, 1993 and entered
his Order granting :he Conditional Use Permit on May 25, 1993. The
Order of the Hearings Officer vas appealed by Michael L. Spencer
representing Clyde '2ollins and (,olf Resources, Inc. to the Board of

Commissioners of Klamath County Oregon. The hearing on the appeal

was heard on June 30, 1993 before the Board of Commissioners of
Xlamath County, Orsgzn. An Jrder was entered by the Board of
Commissioners of Klamath County Oregon on August 24, 1993 granting
the Conditional Use Permit. The Order of the Board of Commissioners
of Klamath County, Or:gon was .appealed by Clyde Collins and Golf
Resources, Inc. to th: Land Usec Bogrd of Appeals of the State of

Oregon, which issuei a Final Opanioniandﬁorder on January 14, 1994
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remanding'the matter ic "Klima ¢ County Board. of Commissioners
for further review. - The hearing on remand was held April 26, 1994
before the Board of {ommissionzars of Klamath County, Oregon from

which this Order isisuas.

II. MAMES OF THOSI ¥/I0 PARTICI PATED:

Commissioners Edsin D. Kentner, Wesley E. Sine and F. Jean
Elzner were present. '‘he appiicant, Bernard Simonsen, appeared on
his own behalf. Kim Lundahl, <{lamath County Senior Planner, was
present on behalf of K._.amath County Planning Department. Rod Davis,
Klamath County Counse., was present. The Recording Secretary was
Karen Burg. Neithe:r, Michael [. Spencer, Clyde Collins nor Golf
Resources, Inc. appeared.

ITT. PROPERTY DESCRIFTION AND LOCATION:

The subject propoerty is a 17.6 acre parcel located at 9390
Highway 140 East aoproximately 1% miles east of the Highway 39
junction and approxinately 5% miles east of Klamath Falls in
Klamath County, Orejor, more particularly described as:

A portion of th: Northwe:st % Southwest ¥%, Section 8,

Township 39 South, Range 10 East of the Willamette

Meridian.

Tax Account No. 3910-8C-53)

The subject property is outside of fherfban Growth Boundary.

IV. RELEVANT FACTS 2AlD CRITERTA:
The application of Bernard L. Simonsen was for a Conditional
Use Permit to conduct animal saies upon the subject property. The

subject property is zcned as EFU-C. The Purpose of the EFU zone is
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set forth in Sectjon [ 'k provides in part u...the

Exclusive Farm Use é:nev:are intsaded to guarantee the breservation
and maintenance of {:ho.ie areas so classified for farm use, free
from conflicting non-iarm uses and influences." Section 54.010
further states "...Eiclisive Farq Use~Cropland zone is applied to
agricultural areas characterized by row ¢rop, hay and livestock
broduction in which the e is no I'redominant parcel size." Section
54.030 C. of the Klamith County I:nd Development Code Provides that
stockyards and anima:. siles may Je a conditional use of an EFU~C
zZone. All other abutt..ng Property and the surrounding area south of
Highway 140 is zoned s JIFU~-C, The surrounding area on the north of
Highway 140 is predonirately EFU--C with the eLception of several
small lots which are zoned as Riral Residential and the Shield
Crest Golf Course, whish is a non-conforming use in a Rural
Residential zone. (The Shield Crest Golf cCourse was previously
zoned as a Planned Unit Developmert, until that 2zoning was deleteqd
from the Xlamath Countyy Land Deve .opment Code. The Klamath county
Land Development Code tllows go..f courses in the Recreational
Commercial zone as a Permitted us: and in the Exclusive Farm Use
“one as a conditional ussa. The shield cCrest Golf Course is not
contiguocus to the subje st property, but lies across the state
highway and to the east >f the susject broperty. The small lots,
which are zoned as Ru-al Residential are not contiguous and lie
approximately one-quarte- of a nile distant from the subject
property. The subject rroperty abuts a state highway and is subject

to Section 71.020 cC. o t2e Klamati Couﬁty Land Development Code.
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The criteria for a conditional use’ permit in an EFU zone is found

in Section 54.040 of tha Klamath cOudty Land Development Code. The
procedure for the granting of a <onditiocnal Use Permit, but not the
criteria, is found in Article 44 of the Klamath County Land
Development Code.

The Conditional Use Criteri: set forth in Section 54.040 is as
follows:

"A. The use complies with policies of the Comprehensive Plan;

"B, The use is in confcrmance with all other required
standards and criter:a >f this code;

"C. The location, size, design, and operating characteristics
of the proposed use wil! not have a significant adverse impact on
the livability, valite or apprcpriate development of abutting
broperties and the svrrounding area;

"D. The use will not force a significant change in accepted
farm or forest practices or surrounding lands devoted to farm or
forest use;

"E. The use w.i1! not sicnificantly increase the cost of
accepted farm or forest practices on surrounding lands devoted to
farm or forest use.”

The standards concerning vehicular access and circulation are set
Forth in Section 71.0:0 C. of the Klamath County Land Development
Code. Highway 140 is a state Highvay and access is subject to the

permits issued by the St:ite Highwiy Di?ision.

V. FINDINGS OF FACT:
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The Board has considered the staff reports, the exhibits and
the testimony offered in the [roceedings hefore the Hearings
Officer and makes the following Findings of Fact:

A. General Findinas. The ?pplicant has made an application

for a Conditional Use Pe-mit to hcld sales of pure breed registered
cattle upon the subject. propert:’. The proposal would limit the
number of sales to six :.n one calendar year with a maximum of 100
cattle per sale. The Avdplicant 1as a 6800 sgquare foot enclosed
facility which adjoians his dwel .ing house in which to hold the
sales. Sales of this ﬁature woull be of interest to breeders and
not to commercial cat:le buyers. Sales of this nature are generally
held in high level fazilities such as hotel ballrooms, urban
convention facilities and family nansions. The sales are conducted
with Jlive animals or with +v:deos and television satellite
transmissions of the sales activities. Social events for the

participating breeders znd buyers are often a part of the endeavor.

B. Compliance with the Policies of the Comprehensive Plan.
The proposed Conditicne . Use Perrit is not in contravention of any
of the policies of the Comprehcnsive Land Use Plan of Klamath
County, Oregon. The stated objective of the Comprehensive Plan

concerning Goal 3: Agrjcultural Lands is "Economically stabilize

the agricultural community in Kl.amath County.® The general policy
of Goal 3: Agricultural Lands is to preserve agricultural lands. A
stated policy of Gg¢al 9: County FEconomy is "“rhe County shall
encourage the developme#t of locil mg;kgts;for local agricultural

produce." In order tufrgglize7thgrgoéis.bfithe Comprehensive Land




'Usé-Piaﬁ;of Klaﬁaéhécdﬁity, Orecunj't is not‘sufflclent to conduct
the business of agrlculture as our fore-fathers did. 1t ig
nNecessary to conduct :the busiress of agriculture with modern
machinery and methocs and with enhanced genetics of crops and
livestock. The species of livestock can only be improved through
livestock shows and tkeo exchang: and sale of the breeding herd
among the iivestock trenders. There now exists cattle auction and
sales yards for commerc:.al cattle in Klamath County, however such
facilities are not aprropriate for the sale of high gquality
registered cattle for taose who are interested in improving the
species. The Simonsern facility w:l1 encourage local cattlemen to
expand to the breeding and raisirg of registered cattle and will
create a local market for the sale‘bf registered cattle. The
purchasers of these ca‘:itle will :bé:~generally from outside of
Xlamath cCounty and will require motel, restaurant and shopping
facilities during thejr 3tay in K amath Countyv.

C. Conformance wiih Standai-ds and Criteria of Code. The
Proposed use is not in centraventicn of any standard or criteria of
the Klamath County Land Developmert Code. The subject property is
in a EFU-C zone and the Jroposed wse is allowed as a conditiocnal
use in the EFU-C zo1e. The Precposed use is subject to the
provisions of Article 71 of the klamath County Land Development
Code concerning access. Highway 10 has a traffic count of 6000
trips per day. The subject. property on the peak traffic day of the

sale would generate a nax1mum of 150 trlps The sabject Property

has access to the Staue nghway at th's; ,e;ghpwever, with a




vchéngé in the use- it wx 1 be ﬁ_écnsssj"a: fo: i:hé:kppiican'é to obtain
an access permit from the State H ighwaf Div.{sion. The State Highway
Division has set forth several itlternatives for the Applicant to
chose from. The use¢ should be conditioned upon the Applicant
obtaining an access pernit from tie State Highway Division pursuant
to Section 71.020 C. of the Klamith County Land Development Code.

D. Significant_Xiverse Imdact. The following Findings are
made concerning the l:ck of ‘signifiicant adverse impact on the
livability, value or appropria ze dévelopment of the abutting
properi:ies and the surrsunding acea:

SPECIAL FINDINGS

The following spéc:ial find:.ngs“ére set forth here and are
incorporated and a part of all of the findings hereafter as to the
issue of whether the is;s;ﬁance of the Conditional Use Permit would
cause & significant adiruise impact on the abutting properties and
the surrounding area. ‘

Traffic The traffic count cn Highway 140 East, accessing all
of the properties is 6, )00 per day. The traffic attributable to
the proposed sales is 1%50 trips psr sale, or 600 trips per year for
the four sales. The: daily traffic count of Shield Crest Golf
Course is 200 trips psr day or 73,000 trips per year. The traffic
would not be higher due to the sarvice vehicles transporting the
feed and the animals to and fraw the subject property, as the
present use of the property curren tly has this same type of service

traffic and it is not distinguits hable from the service traffic

which would be created byf fhe sales fa’iﬁility. The highway traffic
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(150 trips of the daiiy}tétal of 5,0003:;3 bﬁt‘élz}s% increase on

the date of the sale. Th2 highway genérate 6,000 trips per day or
2,190,00 trips per yeanr. Of the total traffic for the year (600 of
#,190,000) less than three ore-hﬁndredths of one percent
(0.027397%) of the traff:c is attributable to the Conditional Use
Permit. The increase i1 traffic is of such an inconsequential
percentage that it will nave no effect on the surrounding farms,
residences or the golf course. Uhere is no significant adverse
sffect due to the increase in tra:fic. |

The location of the entrance to the proposed sales facility,
<hether relocated or nc:, does ndot have any impact on the golf
course. The golf course lies across the highway and to the east of
the subject property, and is not .contiguous to the subject
property. The entrance t the goli{ course lies 194.16 feet east of
the most easterly boundary of the subject property. The Oregon
Department of Transgori:ation rscommended two accesses to the
subject property. On¢: s lggested iccess was on the most westerly
portion of the subject oroperty, which is 300 yards west of the
entrance to the golf course. The other suggested access was at the
intersection of shield 'lrest Drive, which is 194.18 feet east of
the subject property. Tae Shield rest Drive access can not be use
in that it does not conaect with the subject property nor is the
owner willing to sell ‘he property or grant an easement to the
Applicant. This evideac:d by the testimony of Michael L. Spencer at
the hearing on June 310, 19233, wherein he stated:

nThe preferred po:nt woulci be :directly across from Shield
crest which is oatae Gooding property and the evidence in the
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: oading is not: go _to‘sall an easement to drive
on’ that That' X vidence vo ave. So, the prefarred
ig?ess point avroas from Stie est’ is not available.® (Tr.

The portion of the IL:nd Use Board of Appeals Final Opinion and
Order concerning tiie traffic mpact at the Shield Crest Drive
intersection was ejthoar based upon an artifice received by the
Board that the Shield Crest Drive intersection was a viable
alternative or upon the« Boards cwn miéunderstanding of the record.
The clear facts ar¢ tiat the 3pplicant is not the owner of the
property that would benefit from the Shield Crest Drive
intersection; the property adjoining the s5hield Crest Drive
intersection, which corsists of 30 acres, is owned by Mr. Gooding;
Mr. Geooding has stated under oath that he does not intend to sell
the property to the lpplicant ncr anyone else, and that he does not
intend to give an easament to the Applicant; and finally, the
Shield Crest Drive intersection is not a viable alternative as
access to the subject Froperty for any burpose. The only property
that will be across the highway from any access to the subject
Property will be 39.20 acre parcel fhat is used as pasture for
cattle and it will not b2 effected by the increased traffic flow of
an additional 600 vehicles in i year. The Oregon Derartment of
Transportation and tae Klamath tClounty engineer have established
safety standards and traffic flow guidelines to be met and the
state and county app:éwals are ¢ regquirement: of the issuance of
this permit. Because of the low traffic totals and the few days of
the year the traffic is 1ncrcased there is no reason why

accessibility to the col course 43uld be adve#sely effected by the

9. ORDER




82739

iésﬁanbej;of <fhe permit.  There; was no .evidence presented to
indicate the accesé to:tné golf c(ﬁréékwdﬂié?or could be effzcted.
In conclusion the increased traffic and the relocation of the
entrance do not significantly acversély impact the abutting and
surrounding property by adierssly effecting safety or
accessibility, or create congestion to those properties.
Applicant’s Intended Use The applicant has represented the
property will be used a: a first class facility to sell a limited
number of pure breed animals. Tie applicant has represented the
intended use and has designed these sales to be the same as are
conducted inside first class mote¢ls throughout the United States.
We find the applicants s :atemente to be credible and reliable. The
sales facility is located on the same property as the applicant's
residence. The res:deice is one of the finest residences in
Klamath County. The sales facility is attached to the residence.
The sales facility is ertirely enczlosed in a 6800 foot structure.
The applicant has a isubstantial amount of money invested in the
residence. The applicant has the most to loose in value and
livability to his own property if the bperating characteristics of
the proposed use are not conducted as the applicant has
represented. Further, tte applicait's.expendizures in the facility
and residence requires attraction of wealthy purchasers and
breeders for the ente:prise to be economically viable. Noise and
odor, and unsightly a;panxanceS'chldiﬁpt>be to the benefit of the

applicant's endeavor.

The county need nst rely on ﬁﬁeﬁiﬁé'?QSentations of the
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applie;nt whichéafa?ngt céntrau éd; y tﬁe.conditions placed on the
permit to insuﬁe theire will be no adverse impact. The applicant
already has the aril.ty to se’ 1 his own animals on the property,
pure breed or not. 1lhe odor (nanure) would not change regardless
of the pure breed cua.ity of tae animal. The noise level would not
be significantly d.iffarent regirdless of the pure breed quality of
the animal. Testinorn s was that the pure brzed was less noisy. all
other potential adverse impact: that might be different as a ?esult
of a use distin:t from th:2 applicants representations are
controlled and coniin:d by the conditions the county has placed on
the permit. The comme::cial live stock sales yard located in Klamath
County operates on : continu ng basis, with the capability of
selling more cattile in d&ay than the subject property will be
allowed to sell in a year unde: the conditions of the Conditional
Use Permit.

A condition t¢ ke placed upon the Conditional Use Permit will
limit the number of siles to a maximum of Four sales per calendar
year with no more: than one sale per 90 day increment. This
condition will prevent: the Applicant from conducting any form of a
continuing sale and will give tle adjoining property owners a three
month window of nor-siale activities. The intervals will eliminate
any form of a continuiag sales yard and to.generate interest in the
scheduled sale the Applicant 11ill by necessity be limited to a
market niche. |

2 condition to be,placed upon the Conditional Use Permit will

limit the number of animals.tp;ﬁoiméré théﬁ»loo at each sale or a
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makimtm‘cf-4od‘cattl«fpn; yeérlklfﬁth Applicant ;ﬁoosesfto auction
canner and c&tter cows, the cattle\oﬁners would realize a gross
auction sale of $200.000 to $400 000 in one year which would go to
the seller of the cutile. As tane sales agent the facility would
gross 5% or $10,000 :o $20,000 p:r year. This would not cover the
costs of the sale ana certainly would not cover the costs of the
investment. The 100 animals per sale limitation will prevent the
abutting properties from being adversely inpacted in regard to
livability, value or aprropriate ievelopment in that the Applicant
can only be success:ul if the ise of the facility is for the
limitecd sale of high (uality breeting cattle to quality buyers. The
land area and zoning ja: the pres:nt capacity to graze 25 head and
to feed 50 head. The adiitional inimals on four occasions a year
will not impact the abutting progerty which is all zoned and used
as agricultural property except for the Shield Crest Golf Course,
which has its club house approximately one-half mile from the sales
facility and which orly has one 10le of the éourse within clear
view of the sales facility and ro portion of the course within
hearing distance of the sales facility. It should be-noted that
Soodings Poultry Farm is nearer to the golf course than the sales
facility.

Additional condit:iois to be dlaced upon the Conditional Use
Permit will be that no sale animal can.be on the premises for more
than four days total, tre animals must be delivered and removed

between the hours of 7:00 a.m. and 7:00 p.m. and the manure must be

removed- - within five days. ‘Since al&’of“the abutting properties are
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C : L he ﬁ'yrf;rm,fthe
smell of cattle is evﬁdént ih'tieié}ea.'This will be the only
property in the area ﬁhit will »=2 feQuiredyto remove manure, so
that none of the abut:itig propel. iy will smell the manure of the
sale cattle on the stbqut prope:'ty over the smell of their own
cattle and the smell ¢f i{he poultry farm. The hours of delivery of
animals will prevent any inconven ence to the adjoining farms ang
‘the neighbor's sleeping inimals that could be disturbed by cattle
movements in the night:tiine hours. The limitation on the number of
days the sale cattle miy se held ic to preVent:aﬁy over-crowding of
the facility which coild be detrisental to the abutting property
owners.

3ENERAL FZNDINGS

1. Location. ’‘he subjec: nroperty i< located outside of
the Urban Growth Boundary and is situated on a State Highway east
of Klamath Falls, Oregon. The subject §roperty and the surrounding
properties are EFU-C except for Shield Crest Golf Course which is
2 non-conforming use in a Rural Residential zone. Each of the
surrounding area parcels except for the”shieid Crest Golf Course is
utilized for cattle grazing and one paréél is utilized as a poultry
farm. The Clyde Collins property {:0.98 acres) which abuts on the
west currently has 20-:5 head of cattle and some horses. The Baker
property (approximately 73 acres) nbuttinééén'the south currently
has 50-753 head of cat:le. The Langfeidégbp;operty (39.2 acres)

which abuts across the highway on the_hbtthihas approximately 25

head of cattle. TheﬁGocding property;féb;ié ﬁcres) abuts to the
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east is’ﬁdétly,ih 7 ‘run; ‘

Poultry Farm occupflng an addirlonal ‘10 acres to the east of the
Gooding property. o other prcpertles abut the subject pProperty.
The Shield Crest Golt Course, which does not abut the subject
property, is across t1e highwa s and to the north and east of the
subject property w.ith the clut house being almost one haif mile
from the sales facil:ty. The larrying capacity of the Simonsen
property without coisideration »f the Conditional Use Permit would
be 20-25 cattle for grazing purposes and 25-50 cattle in a feeding
operation. The Appl.icaat owns =& 10,000 acre ranch near Bly, Oregon
which is approximately 50 miles to the east of the subject Property
upon which he raises. koth commercial cattle and registered cattle,
which would minimize the traznsportation cost of moving the
registered cattle to tie subject: property. The high quality sales
facility is depenient upon motel, restaurant ang shopping
facilities, which &re located five. miles west of the subject

property in Klamath Fa 1s.

Livability The: location of the sales facility amongst the

property owners in th:e general area has no significant adverse
impact on the livability of :he abutting properties or the
adjoining area. The abutting and surrounding property is livestock
or poultry related etcept the golf course. As to the neighboring
agricultural property ouners, there is no finding of a significant
adverse impact on livability caw:ed by cdor, sight or noise. The
odor, sight ang noiS&s of ths proposed sales facility are

consistent with and rot adve:;e to these . Properties. The
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Conditional Use is an agricult ral use featuring livestock.

The golf cours: iz not sigrificahtly adversely impacted by the
sight, odor or noise ¢f the sal:s facility. The sales are limited
to four each year, une in each $0 day period. The golf course does
not have significant use in the winte# months and is often closed
depending upon the weather and snoWﬁall;l The limitations on the
number of animals a:1d the numbe:: of}aays the animals can remain on
the property and the cleanup of the manure from the property,
confine any adverse irpact to an insignificant amount.

The residence anc sales faciliﬁyvof the subject property is
generally located in the middle of .the acreage which creates a
buffer for the abuttiing propert:es. The residences on the abutting
properties are all on large acreagé and are situated away from
their boundary lineis. The residencestupgé;the acreage all use the
highway as their main route of ingre$é and egress. The increase in
traffic is of limited volume and duration. The residences are
already in an agricultural zone where the raising of livestock and
poultry create limitied noise and odér. The Conditional use would
allow the applicant to place 100 animals on the property four times
per year. The applicant without the permit has the ability to have
50 animals on the propsrty all of the time. The number of animals
on all of the adjoininy properties as well as this property make
the limited increase ‘or the limited period of time of little
consequence. The use ¢ es not have a;éignificant adverse impact on
the livability of the abutting properties as they are already

dedicated to agridultgxal uses. The golf course only has one hole




iﬁ.'élear' viéw“ of §thu1 sgles ;facility} 'thé SAiés facility is
completely enclosed and the activitieskwduld be ocut of sight of any
golfer on the seventh‘ hole (th: hole nearest to the sales
facility). All of the parking and inimal pens are on the far side
of the facility so as to be screered from any odor or noise that
could be generated toward the golf ourse. An access to the subject
property can not be constructed ¢t or near the intersection of
Shield Crest Drive. 8

value The locition of the proposed sales facility has no
significant adverse impac: on the value of the abutting properties
and the surrounding area. The pryperty could only be used as a
sales facility four ﬁines per year:r:The limited use is consistent
with the agricultural tandencies of the area and has no significant
adverse impact on the valile of the golf course. The size, quality
and construction of the dvelling hoise and the sales facility upon
the premises is superior 23 all others in the area. The facilities,
the driveways, landscaping and groundsfére appropriately located
and well maintained. Th: proper use of tﬁié facility should enhance
all of the properties in ‘he area.

Appropriate Develcpment The _.ocation of the proposed sales
facility has no signi‘ficant adverse impact on the appropriate
development of the abui:itiag proper-zes ‘and the surrounding area.

The surrounding area if 2 oned EFU~ The appropriate development
{

5

would be agricultural i1 nature. Thé=Cond1tlona1 Use Permit would

allow a congruous use whlch would not be adverqe.

The location of tha propcsed u;e dces not have a significant




adverse 1mpact on: the ltvabxllty,. lue; or approprlate development

o2 the abutting: propertleq ‘or the ‘djoining‘ rea.

2. Size and pPerign. The subject property is 17.6 acres
aad the structure tha: would houwse the sales facility is 6800
square feet. In a cont.nusus feeding operation the property could
carry up to 50 head of cattle as a permitted use. The cattle pens
would be located to the rear of th: sales facility, away from the
State Highway and the packing wou:d be to the rear of the sales
facility. The sales facirity is attached to the dwelling house and
is of the same construction and quelity as the dwelling house. The
¢welling house is one of the finer homés in Klamath County, which
would add to the prestice of the sale. The subject property is
adequate to hold 100 czttie for short durations. To insure that the
size and design of tre subject property and sales facility are
adequate, a limit of 100 attle per sale, and a limit of four sales
per year with no more thai one sale in each 90 day increment should
he instituted.

Livability Tre 3ize and lesign of the proposed use does
qot have an adverse imjact on the livability of the abutting
oproperties or the adjoining area. The negatives include noise,
odor and traffic. Th: noise is effectively reduced by the
limitations set as a cordition of the conditional Use Permit. The
odor will also be rediced by the sequirement to remove the manure
within five days and linit the stay of the livestock. The sales
are conducted indoors. The noise and odor should be within

: acceptable 1evels and ccnsistent dith tha agrxcultural use of the
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Value The si:e and deuignfbfjkhéfproposed use does not
have an adverse impic: on the va;ue;of the abutting properties or
the adjoining area. for the =z:asons set forth in the preceding
paragraph, the valus of the abu:ting properties and the adjoining
area are not negatively impactel,

Appropriate Develspment The size and design of the proposed
use does not have an acverse impact on the agpropriate development
of the abutting properties or the adjoining area. Again, the
appropriate devalopiienc is agrisultural in nature. The proposed
high class sales facility of this; limited nature is not expected to
be adverse to agriculttral developmant and in fact may be an asset
in its developmeét.

3. Qperatin; Characta:istics., The cattle would be moved
upon the property prici- to the tale and the maximun number of 100
cattle, that can be h:ld upon the property, can be moved in twn
loads. The cattle would require a maximum of five tons of hay for
feed for each sale, which can e hauled to the property in two
pickup loads or one f:ed truck load, The participating breeder-
buyers would most probably be trinsported from their motels to the
subject property and sales facil ty és an added enhancement to the
quality of the sale. 7The pure Jred,tegiﬁtered cattle are often
transported and disple/ed and ic¢e accustomed to handling, which
makes them suitable j'oy sales ir hotéi ball rooms and quality home

facilities.

T0~insu:e that the noise 6f‘the'§§tﬁl§}will be minimized, the




ale aninals shou,lé 'é::i;] ‘be deliyered and ‘i noved from i:ne sale
gite between the hours off 7:00 AL, ”thr'ofugh 7:00 P.M,, and the sale
animals may not be hell iore than lour giays pricr to and after the
sale.

The sale itself ;.s aeld indoors in the sales facility. The
Simonsen's have a vested interes!. in seeing that the manure is
removed from the sale facility to the Bly ranch due to the
proximity of their dwnelling housa, hoﬂvever, to insure that there
will be no odors create¢ by the vse, the manure generated by each
sale event will be resoved withir five days following the szle.

Livability Tre operatinc characteristics of the proposed
nuse do nct have an advors: impact ¢n the livability of the abutting
properties or the adjoining area. The sales are designed for the
least impact on the nciglbors. Ta2 noise, odor and traffic are of
minimum impact and cornsistent with ,t__i}e use of the neighboring
wroperty.

va.lue The opsraiiing characteristics .of the proposed use do
not have an adverse inpact on the value of the abutting properties
or the adjoining are:. For the same reasons the use would not
impact the livability, the use cdues not pact the value of the
neighboring properties;. No signi: 'Lca,n;i:_hggat:i ive impact is found as
to either residential or comm¢ :ciaji use ‘; of +ithe neighboring
properties. ‘ -

Appropriate De_ve.Lopmgnt “hea _op‘,eif]at‘ing cnaracteristics of the
prroosed use do not Hﬁerr,iag an ,:édy,eqrsef*‘;ixppagﬁ: on the appropriate

development of the abutt ;r;g pr.pel j';ies‘“é' e adjoining area. The
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.operatidﬁai ¢har;§£§r: :; “are consistent witﬁ4§grica;ture and
good animal husbandiy; éihe-usé ;#fcgnslsﬁeﬁt with the zoning for
the area, the;exiSting Lses and Zae agpropriate development of the
area.
CONCLUSION

No significant aﬁverse impact on the livability, value or
appropriate developnen: of the abutting properties and the
surrounding area is found. Placsment of the conditions upon which
this Conditional Uie Permit . nsure the use will not have
significant adverse @mpict on ths neighborinq area.

E. Significani; ¢hange in _Accepted Farm Practices. The

surrcunding lands, which are devoted to farm use, are used as
pasturage for cattls .aad horses, the raising of alfalfa and a
poultry farm. The cattle raised on the surrounding lands are
commercial cattle and not registered cattle and therefore will not
be subject to inclusion in the sales facility. The commercial sales
vard will be unaffectad oy the establishment of a registered cattle
sales facility in that the cpmnercial sales yards do not sell
registered cattle on ans regular basis and it is unlawful for the
comnercial sales yards to sell cattle by video or television
satellite methods. Th: suppori. for the maintenance of the
registered cattle coiwerning fe23, transportation and removal of
manure will be made froir :the Bly xanch_énd therefore will not force
a significant change i~ the faraing;pfactices of the surrounding

lands.

F. Significant In:rease in,gdstiof,Accegted.Farm Practicas.
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?The surroundlng 1ands i voted to ,5’ 15 llibe,uhaffectedlby the
iproposed use and consuqu=ntly w11l not ex erlence an increase in

sost of farm practlce

YI. CONCLUBIONS:

A. The proposed usiy -0f the sub]ect . property, which is zoned
as EFU-C, as an anlmal'vules facility: ls .a condltlonal use of the
BFU-C zone.

B. The proposed use complies with the policies of the
Comprehensive Land Us¢ F..an of Klemath County.

C. The proposed use is in conformance with all other required
standards and criteria of the Klam:zth County Land Development Code,
except the requirement's of Artici: 71, which requirements may be
net at & future time 2no will be ¢ condition of this Order.

D. Subject to the conditiois of this Order the location,
size, design, and operating char:cteristics of the proposed use
will not have a significait adverse impact on the livability, value
or appropriate deve.opment of abuﬁting properties and the
surrounding area.

E. The proposed usz will no: force a significant change in
accepted farm or forest practices or sﬁrrounding lands devoted to
ffarm or forest use.

F. The proposed 1s: will not: significantly increase the cost

.0of accepted farm or fcréut practiéés\qb"Serqunding lands devoted

0 farm or forest use.




VII. ORDER:

Bésed upon the ﬁiniings anc cqn¢;uéioné:herein Conditional Use
Permit No. 78-92 for Be- nard L. simonéen is approved subject to the
following conditions: ’

i. The Applicapt.comply vithl;herrequirements of Klamath
County Land Development Code Secﬁions 7..010 and 71.0620 c.
requiring approval uf the State Hiéﬁw&y Division for access to
Highway 140.

2. There will be no more than .one sale in each 90 day time
increment with a max;ﬁum of four saleé per calendar year.

3. “There will bé no more than;ino animals offered at each
sale.

4. sSale cattle will not be helé more than a total of four
days prior to and after the sale.

5. Sale animal:s tay only te delivered or removed from the
sale site between the hcurs of 7:00 A?M. through 7:00 p.M.

6. Manure generetgdjby each salegévént will be removed within

five days following taie sale.

/
oaren: (1 /- /7, 1904 G ;,(gbmg
EDWIN D, - ENTNER, Commissioner
DATED: /&@/L /? . 1994

DATED: (304% /7 ..+ 1994 (;

,dl T

WESLEY E. SINE, Commissioner




APPROVED AS TO FORM AND CONTENT:

: (
DATED:__| O (ZZZ@SE, 1994

Klamath County Counsel
NOI1ICE OF APPEAL RIGHTS

You are hereby notified that this decision mey be appealed to the
Land Use Board of Apprals within :1 days following the date of the
mailing. Contact the Kl.amath County Plannlng Department for more
information regarding this procedire.. Failure to appeal within the
time provided will re;ult in the .oss of your right to appeal this
decision.

STATE.OF OREGON: COUNTY OF KLAVATF: 5.

Filed for record at request of Ki: math County the 21st day
of Qct. AD. 1994 _a . 10:23 uclock__ _A M., and duly recorded in Yol. __1M9% .
' of .~ . ls . -‘on Page = 32730 .
: Co E:‘731Y11 Biehn: -~ County Clerk
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