BEFORE THE HEARINGS:

In the matter of the BOMI
OCCUPATION PERMIT

CHAUNCEY & PENNIE FAREFEIL,

This matter came be fore Michiel L. Brant, Hearings Officer
for Klamath County, Oir'e¢gin, on Oct.ober 7, 1994, in the Klamath
County HMuseum Meeting Room in Klanath Falls, Oregon. The hearing
was held pursuant to notice given in conformity with the Klamath
County Land Development Code and -elated statutes and ordinances.
The Klamath County Planning Depaxtment was represented by Mr. Kim
Lundahl, and the recording secretary was Ms. Karen Burg. The
Klamath County Planning Department file and all the exhibits and
other contents therein is incorpcrated by this reference into
this matter.

FINDINGS OF FACT

1. ‘The applicants were grarted approval on February 28,
1994 to establish a thyrical Therapy home occupation and a
Counseling home occuiat ion at the:ir home located at 1310
McClellan Drive, Moyina Heights, Klamath Falls} Ooregon. The
property is zoned RL (Rasidential. Low Density). The permit
conditioned the home oc:zupation ‘o operated between 4 PM and 7 PM
with one client per hour. The ap>slicants have now applied to
expand the hone occupat ions to ojerate between 8 AM and 7 PM with
no more than 4 clients per hour. All client parking to be
provided by the applic:nts off-street.

2. The applicants:were represented by Attorney Michael

Spencer. The applidants,testifisd. Qﬁponents were represented by




~ Aﬁtoiﬁey:ﬁiiliam*Braﬁds}ess, ,i‘;;ﬁOQBY,Wa nréce;Veé, both orally
and in written form cron numerous supporters of and opponents to
the applicants’ requeét.

3. The issue bifore the Hearings Officer was whether or not
the applicants’ request for a pa it to expand the scope of the
home occupations should be approrsed. This was not a review of the
original application, approval <1erecf cor performance pursuant
thereto.

4., Chauncey Farrsll providas Physical Therapy services.
Pennie Farrell proviie: Counseliag services. In addition to
Chauncey and Pennie Farrell ther: is one part time employee who
provides receptionist znd bookk:sping services.

5. The testimony revealed that the applicants have, on
occasion, adjusted the hours to accomodate clients. Sometimes
Chauncey Farrell and Pennie Farrell each have clients at the same
time.

6. There was no ovidence that the present home occupations
activity has substartialy incre: sed traffic flow beyond the flow
which may reasonably e:gpected ir. the neighborhood absent the home
occupations.

<. Article 85.01) of the llamath County Land Development
Code defines a home oci:upation ' as an occupation or enterprise
carried on within a dw:lling of accessory building, for financial
gain by a member of th: immediesie family residing within the

dwelling; the occuputin or ent.orprise sust be accessory to the

regidential primary us3., Artic.e 85.020 (C) provides " The use

will omploy no more thaz 31 full or gé;g time pergon:¥.




CONCIIISTON.

The potential incre:se of clients and the attendant traffic
increase to a maximum of forty four {44) clients per day would
adversly impact the ressidential naighborhood. To allow expansion
of the home occupatioas to eleven hours per day with a maximum of
four (4) clients per jour would ureasonably stretch the
interpretation of the intent and surpose of the cocde.

The question of the l2gality of the home occupations was not
within the jurisdiction >f the Hearings Officer in this
oroceeding, therefore no ‘comment in that regard is included
herein. »

ORDI'R

The permit to expand HOPU 2-04 is denied.

DATED THIS 18th ¢iay of October, 1994.
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Hichael L. Brant
Hearincs offlcer

KLAMATH COUNTY LAND DEVEIOPHENT C¢DE SECTION 24.060 PROVIDES:

"An Order of the He:rings Officer may be appealed to the
Board of County Commissiconers witbin seven (7) days of its
mailing as set forth in lrticle 33.%

STATE OIF OREGON: COUNTY OF KLAMA FH: s,

Filed for -ecord at request of Klamath County the 21st
of "~ Qot AD.,19 94 i lQ._Z}.____ ocock —_A_M.. and duly recorded in Vol.
of [eedd w——ONPage 32753
‘We;.yn Biehn ~ County Clerk
FEE noune : By Lacatione S Vudd turoidto
Commissioners Journal




