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Until a <c¢hange is requeéteé, 5Aﬁte:'recording return to:

all tax statements shall te

sent to:

Richard B. Takacs ' Sussman Shank Wapnick Caplan &
Kathleen Takacs , Stiled

22031 Stateline Road Suite 1400

Merrill, Oregon 976.3 1000 S.W. Broadway

T SYp-s—p3 75 Portland, Oregon  97205-3066
) L NE OF CREDIT TRUST DEED
(Including Fiture Filing and Assignment of Rents)

THIS LINEF C!I' CREDIT JRUST DEED is effective this 20th
day of October, 1994, by RICHAID B. TAKACS and XATHLEEN TAKACS
("Grantor") to JEFFRE R. SPERF ("Trustee") for the use and
penefit of TRUST CCMPANY BANK, a Georgia banking corporation
{"Beneficiary"). -

The due clat: of the sums secured hereby is April 19,
2010: the maximum priicipal amount to be advanced is Two Hundred
gighty Thousand Dollacs ($280,100.00), provided however, that the
maximum principal amoint to be advanced may be exceeded to
complete construct.on of improrements on the Property or for
reasonable protect.on of the P:roperty; including but not limited
to advances to pay reil proper:y taxes, hazard insurance premiums,
maintenance charges imposed under a declaration or restrictive
covenant, and reasonadsle attoraeys’ fees.

1. GRANT. .AND ASSIGMENT OF THE PRQPERTY. For good and
valuable considera—:ioa, Grantor: hereby irrevocably grants,
transfers, conveys and assigns to Trustee in trust with power of
gale for the benefit and use of Beneficiary all right, title and
interest of Granto: now owned >r hereaftex acquired in and to the
following real and personal pzoperty with the rights, and
appurtenances thereof (collectively "Property"}), subject to the
encumbrances listed in Exhibit B attached hereto (the Permitted

Enculbrances) and 2y this reference incorporated herein:

1.1. iand. fThat certainbreal property described in
Exhibit A attached hereto and »y this reference incorporated as an
integral part hereof ("Land"). :

» l.z.;jmpxgggmgagg. “All the buildings, structures,
and improvements now or hereaiter placed cn the Land
(*"Improvements”) . ‘ s

1.3. Fguipment and Fixtures. All fixtures,
appliances, machinery and equipment installed in, on, or around
the Land and Improvements, in¢luding without limitation gas and
electric fixtures, rediators, heaters, engines and machinery,
poiler, stoves, ranges, elevators, escalators,; incinerators,
motors, dynamos, sinks, disposals, dishwashers, water closets,
basins, medicine chests, pipes, faucets and other plumbing and
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heating fixtures, ventilating zpparatus, dryers, washing machines,
heating, ventilating &énd air-ccnditioning equipment and units,
paneling, refrigerating plants, refrigerators, whether mechanical
or otherwise, fire prevention and extinguishing apparatus, shades,
awnings, screens, blirds, carpeting, wall cabinets, and furniture,
and such other goods &énd chattsls and personal property as are now
or hereafter attached to, used, or furnished in connection with
the letting or operation of the Property or in connection with the
activities conducted thereon ("Equipment and Fixtures").

Whether or not the Equipment and Fixtures are or
shall be attached t> the Land or Improvements in any manner, all
renewals, replacement:s, additioans, accessions, substitutions,
proceeds, and products of the Ejuipment and Fixtures shall be
included in the Property that is subject to the grant and
assignment herein.

1.4. Easements aad Rights. All easements and
rights-of-way, gores <¢f land, streets, ways, alleys, passages,
sewer rights, water ccurses, water rights and powers, the land
lying in the bed of any street whether opened or proposed, in
front of or adjoiniig the Land), and all appurtenances,
privileges, tenements, hereditanents and rights whatsoever in any
way belonging, rela:ing or appectaining to the Land, or which
hereafter shall in any way beloig, relate, or be appurtenant
thereto ("the Easements and Rigits").

1.5. Condemnatiol Proceeds. All awards or payments
to Grantor, including interest :theveon, and the right to receive
the same, which may be made wit1 respect to the Property as a
result of (a) the exercise of tie right of eminent domain or the
threat therxeof, (b) thz alteration of the grade of any street, or
(c) any other injury t> or decr:ase in the value of the Property
("Condemnation Procuceds").

1.6. Leases. ALL right, title, and interest of the
Grantor in and to any ind all icases; including, but not limited
to, that certain lease between tirantor, as Lessor, and Stateline
Parts Supply, Inc., an Oregon corporation, the "Store Lease" which
will be executed pr:.or to, on o:: after the date of this Trust
Deed, which will be sujsordinate to the rights of Grantee under
this Trust Deed, and is expected to have a term exceeding the
final maturity of the Term Note namely exceeding fifteen and one-
half years; tenancies, and righi.s of use and occupancy, with
amendments, if any, and extensions, renewals and guarantees of the
tenants’ obligations: tiereunder  now or hereafter on or affecting
all or any part of the Property,. whether or not recorded and all
monies payable theremmnider, and @1l books ‘and records which contain
records of payments mede under the leases and all security

therefor ("Leases"). .
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1.,. Erogerty 1come. All rents, issues, income,
, proflts, security Jdecosits and ‘other benefits to which the Grantor
“may now or hereafter be entitlad from the Property and/or the
business operations conducted at or from the Property ("Property
Income").

1.8. Insurance. All proceeds of and any unearned
premiums on any insurance policies covering all or any part of the
Property, includinj, without limitation, the right to receive and
apply the proceeds of any insurance, judgments, or settlements
made in lieu there>f, for damaje to the Property, and all business
interruption insuranc<e in connzsction with the business operations
conducted at or fro>m the Property ("Insurance").

1.9, Title Warranties. All warranties of title and
against encumbrancess given by Grantor’s predecessors in interest
and Grantor’s rights under any policy insuring Grantor’s title to
the Property.

1.10. Right To Appear. The right, but not the
obligation, in the n:me and on behalf of the Grantor, to appear in
and defend any actior or proceading brought with respect to the
Property purportiny to affect the security of this Trust Deed or
the rights and powsrs of the B=2neficiary, and to commence any
action or proceeding to protect the interest of the Beneficiary in
the Property.

1.11. Additional Rights. 2All present and future
rights to the use >f any trade name by which all or any portion of
the Property and the Improvements are known; any books and records
relating to the usz znd operation of all or any portion of the
Property; all right, title and interest of Grantor in, to and
under all present anc future plans, specifications and contracts
relating to the design, construction, management or inspection of
any Improvements; and all rights, titles, and interests of Grantor
in and to all pres=nt and future licenses, permits, approvals and
agreements with or from an municipal corporation, county, state or
other governmental or quasi-governmental entity or agency relating
to the development., improvement, division or use of all or any
portion of the Property to the extent such trade names, licenses,
permits, approvals ard agreemeats are assignable by law; Grantor'’s
rights under any paysent, performance, or other bond in connection
with construction °f any Improvements, and all construction
materials, supplies, and equipment delivered to the Property or
intended to be usei in connection with the construction of
improvements on tha froperty.

2. OBLIGATIONS SECUJRED. This Trust Deed ("the Trust
Deed") is given: for the purpos2 > of ‘securing all of the following
obligations ("Oblijations Secu:ed") of Grantor to Beneficiary
(both monetary and otherwxse)
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Z.1. ;ayment of that certain Single Payment Note -~
Multiple Disbursement Master Xote of even date herewith in the
face amount of Two Hundred, Eighty Thousand Dollars and No/100
($280,000) pursuant to which beneficiary will make advances to
finance a portion 5f the acquisition of the Land and the
construction of certecéin improvements thereon. ("Note")

2.2, Il]l renewals, extensions, and modifications of
the Note, including that certain Term Note which is expected to be
given by Grantor to Eteneficiary at the completion of the
construction of the Improvemesnts on the Land which Term Note will
be in the amount actially advaasced pursuant to the Note described
in Section 2.1 above.

2.3. tayment of any additional loan(s) or
advance(s) made by B:neficiary to or on behalf of Grantor, and
payment of all guararty agreenents made by Grantor in favor of
Beneficiary, includirg, without limitations the guaranty
agreements deliversd by Grantar in favor ¢f Grantee relating to
(1) a loan to Statesline Parts Supply, Inc. dated March 17, 1992 in
the original princip:zl amount >f $73,299.58, (2) a loan to
Stateline Parts Supply, Inc. dated December 13, 1991 in the
original principal arount of $8,780.00, (3) a loan to be made on
or about November 15, 1994, t> Stateline Parts Supply, Inc. in the
original principal azount of $150,000.00. The maximum principal
amount of loans unier the Construction Loan Agreement is
$280,000.00. The nazimum principal amount of the loans other than
the $280 000.00 Coastruction Lian secured hereby is $170,000.00.

2.4, ferformanz2 of each and every obligation,
covenant and agreenest of Graitor contained herein, and in any and
all loan agreements, supplemental agreements, and other documents
and agreements executed by Graator in connection with or relating
to the Obligations Sccured, relating to the CObligations Secured or
the Property or at asy time suyodsequent to the date hereof for the
purpose of evidencing, modifyiig or securing the Obligations
Secured including the Construccion Loan Agreement among the
partners hereto of even date (collectively "Loan Documents").
Provided however tiat the oblijations of Grantors under the
Hazardous Materials Indemnlty \greement regarding the Property and
executed contemporancously wita the execution of the Trust Deed
are not secured hercei Y

2.5. ‘ayment of any taxes, assessments, insurance
premiums, costs, a:torney fees, prior liens, or other charges
reasonably necessarcy to be pail by Beneficiary for the protection
of the lien of thi; ‘frust Deed, and’ all other advances Beneficiary
is pnrmltted to: maxe nereunde*inf»-w ,
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: 2.6. The final raturity date of the Obligations
Secured will be 15 yeors after the completion of the construction
of the Improvements o1 the Lan¢. It .is expected that construction
will be completed on: ipril 19, 1994; the final maturity date is,
therefore, expected t¢ be April 19, :2010.

3. COVENAMNTS, REPRESENTATIONS AND WARRANTIES OF THE
GRANTOR. To protect the security of this Trust Deed, Grantor
promises, covenants, tgrees, rspresents and warrants to
Beneficiary as follows:

3.1. Psyment and Performance. Grantor will perform
all of its obligation: under tiais Trust Deed, and at the times and
in the manner stated‘in1thejNote;@ndg n the Loan Documents. All
amounts owing Beneflciary under any of the Loan Documents are
herein referred to .is *the Debt."

3.2. Insurance.

3.2.1. Fire and Extended Coverage. Grantor

shall keep the Land. Laprovemen :s, and Equipment and Fixtures
insured against los: by flood ° the Property is ever located in a
designated flood zone, fire, and other hagards, casualties,
contingencies and a..l >ther "ex :ended coverage" risks, including
without limitation enz, business interruption, liability,
indemnity, earthquake,idemolitiun, war, risk and war damage
insurance, if availuhlq, in such amounts and with such deductibles
and companies lawful) ly doing business in .Oregon as the Beneficiary
may reasonably require. Grantco;: shalil promptly pay when due the
premiums on :such insurance policies. The Land, Improvements, and
Equipment and Fixtures shall be insured to their full replacement
value.

Each insurarce policy maintained under this
paragraph shall contaiii in a feim aceceptable to the Beneficiary:

(8, A provision to the effect that the policy
will not be .canceled withott at least ten (10) days prior
written notice to the Beneficiary;

(b} & staniard union mecrtgage clause, also
called a noncontributing moJrtgagee endorsement (entitling the
mortgagee to coll:ct all priceeds payable under such
insurance withoat rega:d'thGrag;drfsvliability_and to file a
separate proof of claim thecefor);

(¢) A waive: of subrogation endorsement in
standard. form; and o '

, S ngEhAny ch@rﬁend rsemeat reasonably required
by Beneficiary. | NI
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Al . insurance carried on the Land,
Improvements, and E¢uioment .and Fixtures .shall be assigned to
Beneficiary as primary loss payne. Grantor shall deliver all such
policies, including aciitional iind renewal policies with current
premium statements t:hecefor mari:ed "paid" £o the Beneficiary at
Jeast thirty (30) days before tlie expiration of the old policies.
Grantor shall not canc2l any po .icy:or: return. any premium until
the Grantor obtains a replacement policy reasonably acceptable to
Beneficiary. T

In the even: of .any loss or damage to the
Land, Improvements, ox :Equipmen: and Fixtures, Grantor shall give
prompt notice thereof to Benefiiary. Grantor authorizes Bene-
ficiary, at Beneficiary's optioa, to collect, adjust, and
compromise any loss2s under any insurance policy maintained
hereunder, and to eidcrse Grantdr’s name on any instrument in
payment of any insurec loss; provided, if such option is not
exercised, Beneficiary shall not be responsible or liable for the
collection, adjustment, or comgromise of any such loss, and
Grantor does hereby irdemnify Beneficiary and hold Beneficiary
harmless against and {rom any and all claims and liabilities
asserted against Beneficiary in conmection with the collection,
adjustment or compxomjse of any insured loss. Subject to Section
3.2.2, in case of los: and paysent by any insurance company, the
amount of insurance pioceeds received shall be applied either in
whole or in part as Beneficiary may elect in its sole discretion

(1) upon the payment of the dett, or (2) to rebuilding or
restoring the Land, Inprovements, and .Equipment and FPixtures, in
which event Beneficiairy shall rot be obligated to attend to the
proper application thoreof, no: shall the amount so released be
deemed a payment ugon the Debt.

2.2, I'istribution of Proceeds. The
amount collected by Evmeficiary under any such insurance policy
may be applied by heraficiary ivpon any indebtedness secured hereby
and in such order ¢s 3eneficiery may determine. Beneficiary, at
its option, may release to the Grantor any portion of the
insurance proceeds. juch appl:cation or release shall not cure or
waive any default or 1otice of default, or invalidate any act done

pursuant to such noti :e.

3.2.3. ;dability Insurance. Grantor shall
procure and mainta:n jublic liability and indemnity insurance that
protects Grantor and Jeneficiay from the claims of third persons
arising out of the Prperty or any business conducted thereon.

The insurance shal.. b2 in amounts acceptable to Beneficiary. The

policy shall also _nclude the Hrovisions reguired by Section 3.2.1
relating to fire and 2xtended -:overage.

3.3. ‘faxes. Gmantor shall pay when due all
(1) taxes, assessmensts, utility charges, water and sewer charges
of any kind; (2) paiyrents of a1y . kind in:lieu thereof which may be
required by law; and (3) govexc mental charges and impositions of
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Hany klnd whatsoever for WthY~lle rlghts ex1sts, whlch may now or
hereafter be assessed or levied upon iany part of the Property (all
such charges and payments .are’ herelnafter collectively referred to
as "Taxes"). Grantur will- dellver,to Benef101ary, at its request,
receipts evidencing the payment of Taxes.

3.4. Condemnation.

3.4.1. Grantor will give Beneficiary prompt
notice of the actua.. or three¢tened commencement of any proceedings
of any public or quiasi-public entity under eminent domain
affecting, injuring or othervise diminishing the value of all or
any part of the frcperty, anc will deliver to Beneficiary copies
of all papers served in conn¢ction therewith. Grantor hereby
appoints Beneficiaxr:r as its ettorney-in-fact coupled with an
interest and autror:..zes, directs and empowers Beneficiary at its
option and on behal:" of Grantor to.collect, receive and retain
subject to the term:: hereof the proceeds of any such award or
payment, to give proper receipts therefor and, if an Event of
Defeult has occurred to adjust, compromise, and settle the claim
therefor.

3.4.2. Beneficiary shall have the right to
intervene and participate in any eminent domain proceedings unless
prohibited by the court havirg jurisdiction, in which event
Grantor shall consu..t with Beneficiary in all matters pertaining
to the adjustment, compromis¢ or settlement of such proceeding and
Grantor shall not enter intc any agreement with respect to such
matters without the prior written consent of Beneficiary.

Grantor further agrcees to execute and deliver upon request any
other instruments dcemed nece¢ssary by Beneficiary to confirm or
assign to Beneficiaiy all awerds and other compensation to be made
for any taking of the Property under eminent domain proceedings.

3.4.3. After deducting its collection
costs, disbursement:, expenses and reasonable attorney fees,
Beneficiary may in :ts sole ciscretion retain and apply said award
or payment toward p«yment of the Debt, or pay the award or payment
or any part thereof to Grantcr for the purpose of altering,
restoring or rebuilding any rart of the Property which may have
been altered, damaged or destroyed, but Beneficiary shall not be
obligated to attend to the agplication of any amount paid over to
Grantor.

3.4.4. If part of the Property is taken in
any eminent domain proceedin¢ and the remaining part of the
Property is sold on foreclostre of this Trust Deed prior to the
receipt by Beneficiiry of the award or payment, Beneficiary shall
have the right to receive the award .or payment to the extent of
any deficiencies due- after the forecloaure.
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3.¢. (iompliance - With Law. Grantor warrants that to
‘the best of its krow.edge it jresently complies with, and
covenants that it wi. 1l use ite best efforts to continue to observe
and comply with, 2nd to requiie any lessee of any part of the
Property to observe aind comply with:

a) all laws, regulations, ordinances, rules,
and orders affecting in eny way the Property or business
operations trercon;

b) the terms of each insurance policy
covering or app..icable tc the Property in order to maintain
the insurance raeguired hereunder in full force and effect;
and

c) all conditions and requirements necessary
to preserve snc maintain all rights, licenses, permits,
privileges, franchises, e¢nd concessions which are applicable
to the Property or business activities conducted at or from
the Property. ‘f Grantc: receives notice from any
Governmental bcdy or fror any insurer, licensor, or
franchisor trat it is not in compliance with any such
covenant, cordition, ordinance, code, law, or regulation,
Grantor will promptly prcvide Beneficiary with a copy of such
notice.

3.6. llaintenance and Repair; Inspection. Grantor
will (a) keep and ma:ntain the Property in good condition, working
order and repair; (r not comnit or suffer any waste of the
Property; (c) repair. replace, rebuild or restore any part of the
Property which may k¢ damaged or destroyed by any casualty or
affected by eminent domain; (¢) complete and pay for when due any
construction undertalen on the Property; and (e) make all other
repairs and replacements to tle Property which Beneficiary may
reasonably require. All such repairs, replacements, rebuilding
and restoration shal. be done promptly in good and workmanlike
manner, using materi:ls of rezsonably comparable quality and grade
as those utilized in the original construction of the portion of
the Property being re¢paired, replaced, rebuilt or restored.
Beneficiary and its egents shell have the right to enter and
inspect the Property at all recasonable times.

3.7. Jransfer Frohibited. Except as specifically
provided in this Section, Grastor shall not, without Beneficiary’s
prior written consent (a) transfer or otherwise dispose of, or
contract to transfer or disposes of, all or any part of the
Property, or of title¢ thereto; (b) voluntarily create or grant any
liens, mortgages or encumbrances against such title; (c¢) initiate
or allow any change in the nature of the use and occupancy which
was intended for the Property on the date of this Trust Deed,
unless the change is requlred by law; i(d) initiate or join in any
request to make any. change in the zonlng claSSLflcatlon of the
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Property; or (e) recoxri a decla:ation'undér the provisions of the
applicable condomin:.un, co-operitive or planned unit development
acts of Oregon.

Grantor will keep and maintain the Property
free from the claims of all pexrsons supplying labor or materials
in connection with -:he construc:ion or repair of any Improvements
constituting a part of the Prop:rty. Grantor shall not by act or
omission impair the integrity of the Property as a single,
separate parcel separate and apirt from all other premises.

Transfers pcohibited hereby include a sale,
conveyance, transfe:, gift or o:cher disposition, whether
voluntary, involuntary, or by ojeration of law, or any other act
by which the economic benefit, 2ntrepreneurial risk, or management
responsibility with respect to the Property is shifted to someone
other than Grantor, or in which Grantor agrees to transfer or
gives an option to jurchase the Property.

Ir the event any lien, attachment or
encumbrance is record:d or othsrwise claimed against the Property
without Beneficiary’s consent, 3rantor shall promptly notify
Beneficiary thereof ard shall cause the lien, attachment, or
encumbrance to be discharged of record within thirty (30) days
after its recording. If Grantor fails to cbtain the release of
the lien within thirty (30) days, Beneficiary may, at its sole
option, do so.

3.8. Pioperty Income. So long as Grantor is not in
default hereunder, Grintor may collect and use the Property
Incone, as the same becomes due and 'payable, but may not collect
the same more than thirty (30) days in advance of the date the
same becomes due withcut the prior written consent of

Beneficiary. Upon the occurrence of or an Event of Default, the

permission hereby given Grantor to collect the Property Income and
rent shall automaticaly termirate.

3.9. Removals, Plterations end Demolition. No
Improvement or item oi Equipmert and Fixtures shall be removed,
altered, demolished 01" erected without the prior written consent
of Beneficiary, which consent shall not be unreasonably withheld.
Grantor shall have the right, Fowever, at Grantor’s sole cost and
expense, to make such nonstructural changes, additions and
alterations in or to the Propeity as Grantor deems necessary or
desirable for the conciuct of tle business operations to be carried
on at the Property. then completed, such ealterations shall be of
a character that will not adversely affect the value of the
Property or the eccnoric utility of the business operations
conducted thereon. 2.1 work dcne in connection therewith shall be
done promptly, in ¢ocd workman}ike manner, utilizing materials of
reasonably comparatle quality &énd grade as those utilized in the
original construction of the FProperty. All such changes,
additions and alteiat.ons shal] become part of the Property
immediately upon the construction or installation thereof.
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Grantor shall hé¢ve: the furtler right, however, to remove and
dispose of any item of Equipment: T Fixtures that has become worn
out or obsolete if. prior tt¢ or simultaneous with such removal the
item is replacec¢ w..th other items of ‘Equipment or Fixtures which
are of at least eguivalent iype and quality as the replaced item,
and if Beneficisry is given prior written notice of the removal
and replacement,

Grantor agrees to execute any mortgage,
security agreement or other document Beneficiary may require to
evidence its continued security interest in the Property.

3.10. Books,_ Records and Accounts. Grantor will
keep and maintain proper anc accurate books, records and accounts
reflecting all items of inccme and expense received or paid by
Grantor or any other person in connection with the Property and
all business operations conducted at or from the Property.
Beneficiary shall tave the right at any time during normal
business hours to examine and copy any such books, records and
accounts wherever located.

3.11. Security Aqreement. This Trust Deed is both
a real property nortgage and a security agreement and is intended
to be effective as a financiag statement pursuant to the Oregon
Uniform Commerciil Code wita respect to the Equipment and Fixtures
and all items of personal priperty that constitute a portion of
the Property des:ribed hereii. Beneficiary is the secured party
and Grantor is the debtor wi:h respect to this financing
Sstatement, and the mailing aldresses of the secured party and the
debtor for the purposse of th: financing statement are set forth in
Section 3.15.4.3 oi this Trust Deed. A photocopy of this Trust
Deed shall have t:he same effict as an original. Upon request
Grantor shall exacute and de .iver to Beneficiary any security
agreement, fimancinjy or cont .nuation statement or other document
Beneficiary deemsi nacessary "o protect or perfect its lien on the
Equipment and Fiintures and o -her personal property. Grantor shall
pay all filing fees and othe:: costs, disbursements, expenses and
reasonable attorney fees incurred by Beneficiary in connection
therewith. Upon th: occurreince of an Event of Default, Grantor
shall assemble the iIquipment and Fixtures and personal property
and make them available to Beneficiary. Upon the occurrence of or
an Event of Default. Benefic:ary shall have the rights and
remedies of a secured party inder the Uniform Commercial Code of
Oregon.

3.12 Lawsuits and Claims. Grantor warrants that
there is no acticn, suit or [ roceeding pending, or to the
knowledge of Grantcs: threatered, against or affecting Grantor or
the Property or the business operations conducted at or from the
Prcperty or which involve the possibility of any judgment or
liability not fully covered ty insurance or which, in Grantor’s
opinion, might resu.t in any material adverse change in the
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business, assets or optracions of Grantor which would, in any way,
materially adversely alfest the Property or the validity or
enforceability of the Loaa Documen:s.

3.13. Waxzranty of pitle. Grantor warrants,
covenants and agrees to and with Bmeficiary and those claiming
under it, that Grantor is lawfully seized in fee simple of the
Property and has a valid, unencumbdared title thereto subject only
to the encumbrances listsd in Exhioit B.

3.14. Hazardous Substances.

3.14 1. Grar tor warrants that no release of
oil or petroleum or chem.cal liguids or solids, ligquid or gaseous
products or Hazardous Substances (r waste has occurred on the
Property and that Grarto - has not received any notice from any
governmental agency or { -om any tcnant under a Lease with respect
<o any such release.

Grrancor will not cause or permit any Hazardous
substances to be brought upon, kent or used in or about the
property except in conpliance with the Environmental Laws.
grantor shall undertaie any and all preventive, investigatory and
remedial action (inclading emexrge1cy response, removal,
containment and other remedial action) that is either: (a)
required by an applicable Environnental Laws; or (b) necessary to

prevent or minimize any damage to property, personal injury or

damage to the environnert, or the threat of any such damage or
injury, by releases of ¢r exposur2 to Hazardous Substances in
connection with the Property.

3.1¢.2. teneficiary shall have no
liability for any of the foregoirg matters, or for any othex
condition of the Proreriy. The (rantor agrees to defend, fully
indemnify and hold erti:vely free and harmless Beneficiary from and
against any and all losses, liabilities, suits, obligations,
fines, damages, judgner.:s, penalties, claims, charges, costs and
expenses (including, wi--hout lim’ tation, attorneys’ fees, court
costs, disbursements, a1d the fecs of any experts or other
consultants) (collectivaly refer-ced to as "Claims") that may be
imposed on, incurred ox paid by or asserted against Beneficiary by
reason or on account of, or in connection with or arising out of:
(a) any investigatory or remedial action involving the presence of
Hazardous Substances on or in th: Property or the release of
Hazardous Substances firom the Pxzoperty; and/or (b) any allegations
made by any governmeiat authority or any private citizen or entity
or group of citizens ot entities as to the violation of any
Environmental Laws iavclving the Property or the operations
conducted on the Property; and/or (c) any injury or harm of any
type to any person oOr entity orxr jamage to any property arising out
of, in connection with, or in any way relating to: (i) the
generation, manufacture, refinenenti-transportation, treatment,
storage, release, disposal or other handling of Hazardous
Substances on the Property or,dt:ingﬂthe!oPErations conducted
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- thereon; and/or (ii) the¢:violation'of any Environmental ‘Laws; and/
or (iii} the contamina n of the Property by any means whatsoever
(including, without limitation, aany past or presently existing
contamination of the Prcperty); excluding from the foregoing
indemnification for aay Claims arising out of the willful
misconduct of Beneficiary. Beneficiary shall have full authority
to settle or compromise any Claims covered under this
indemnification withoit the conseat of the Grantor. The parties
intend that under the indemnity provisions herein, Grantor shall
indemnify Beneficiary tc the full2st extent permitted by law,
including, without limitation, in the event of any sole or
concurrent negligence of Beneficiiry or of any other person not
constituting willful inisconduct. As utilized herein, the term
"Beneficiary" includes its officers, directors, shareholders,
employees, representatives and agants.. Any exculpatory clause
contained in this Agreement or elsewhere shall not exculpate
against any liability from the provisions of this Section.

3.14.3. If 3rantor shall receive notice or
become suspicious or aware that Hizardous Substances may be
located on, in, or in the vicinity of the Property or that any
violation of any Envirconmental Lavs may have been committed or is
about to be committed involving oz relating in any way to the
Property or notice that any administrative or judicial complaint
or order has been filid or is aboit to be filed alleging violation
of any Environmental :.aws, or notice from any federal, state or
local government agency or privat: party alleging that any
Environmental Laws have been violated, then Grantor shall provide
Beneficiary with a copy 3f such notice:or of written notification
of the suspicion or awaraness within ten (10) days of the
3Grantor’s receipt thesreof.

3.14.4. As used herein, the term "Hazardous
Substances" means any hazardous o toxic substance, material or
waste which is or becomes regulatced by any local governmental
authority, the State of Jregon or the United States government.
The term “"Hazardous Substances" includes, without limitation, any
material or substance which is (i) designated as a "hazardous
substance,” "hazardous wiste," “highly toxic," “radioactive
substance," “poison,” >r “toxic substance" under ORS 453.005 or
ORS 466.005; (ii) PCB; (iii) petroleum; (iv) asbestos; (v)
designated as a "hazairdois substance® pursuant to Section 311 of
the Federal Water Pol.ution Contiol Act (33 U.S.C. §1317), (vi)
defined as a "hazardous vaste" pw-suant to Section 1004 of the
Tederal Resource Consarvation and Recovery Act, 42 U.S.C. §6901 et
seq. (42 U.S.C. §6903), or (vii) defined as a "hazardous
substance" pursuant to Saction 10 of the Comprehensive
Bnvironmental Response¢, tlompensat:on and Liability Act, 42 U.S.C.
39601 et seqg. (42 U.S.C. §9601).

3.14.5. The phrase "Environmental Laws"
shall include any and all State, l'ederal and local statutes,
regulations, and ordirances relating to the protection of human
-health and the envirorment, as'we]l as ‘any judgments, orders,
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injunctions, awards, rees, ‘cds nants,: conditions or other
restrictions or standa tiwg the eto, including but not
limited to: those law:; ‘specified Lnjpa;agraph 3.14.4 above.

- 3.21.6. The obligations of Grantor under
Paragraph 3.14 shall coitinue af:er foreclosure of the Trust Deed
and after acquisition of,the»Property‘bvaeneficiary whether
through purchase at ény judicial or nonjudicial foreclosure sale,
conveyance in lieu ofqureclosurn,cr;cherwise.

3.15. DEFAULT

1.15.1. Events of Default. Any one or more
of the following shall constitute an "Event of Default"” hereunder:

{(a) The failure to pay any installment of
principal, interest., or any other sums due with respect to
the Debt when due jin accordzance with the Loan Documents or
within any grace period provided therein;

(b) The occurrenée of any Event of Default
in, or demand unier, any Loaa Documents;

() The failire to make any payment or
perform any othe:r monetary osligation required hereunder when
due or within anyy applicable grace period;

(1) The failure to perform any nonmonetary
obligation or covenint of Grantor hereunder within twenty
(20) days after rnot.ice of such failure. Where a cure of such
default could not. rasonably be accomplished during such
twenty (20) day ¢race period, no default shall be deemed to
have occurred if Grantor commences the cure of such potential
default within szid twenty (:0) day period and thereafter
diligently and cent:nually proceeds to effect a cure of such
default. Grantor shall have no right to cure under this
subparagraph if the Beneficisry determines, in its sole
discretion, that the granting of such cure period may
materially and adve:rsely effect the prospect of repayment or
performance of the Iebt, the enforceability of the Loan
Documents or the value of the Property;

(e) ¢rantor or any Guarantor shall commit an
act of bankruptcy, shall filae a voluntary petition in
bankruptcy, reorganization, coimposition, readjustment,
arrangement, insolveacy, liquidation, dissolution, or similar
proceeding under any present or future statute, law or
requlation, shall coasent to ‘roluntary or involuntary
adjudication in bunkruptcy or to reorganization, or shall be
adjudged bankrupt or insolven:: under. any ‘applicable law or
laws, or admits in writing to having become insolvent or to
be unable to pay its debts as they bécome due, or becomes
unable to pay its deits as they. mature, or suspends doing
business, or makeswaufassignmént?fcrfthegbehefit of
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- liquidated, terminated
riconsents to the:
ver for the Property or any
f its assets, or its
agreement;

(E) A trusteze or receiver is appointed for
Grantor or any Guarantor, the Property, or any part thereosf,
or for any portion of Grantor’s or Guarantors’ assets or any
involuntary petiticn in bankruptcy or insolvency is filed
against Grantor >r any GuaraatorYand is not discharged within
thirty (30) days after such ippointment or filing;

(7) Any reprisentation or warranty made by
Grantor, any par:ner or any uarantor to Beneficiary in
connection with :he Obligations Secured proves to be untrue
in any material resgect;

(h)  Any judgrent is entexed in any court
against Grantor or ‘ny Guarej.tor and is not satisfied in full
within ten (10) cay:s after a11 rights to appeal from the same
have expired, or an writ of execution or attachment or
similar process is ..ssued or. levied against any part of the
Property or any intorest therein; or =~

(1) The Stbié‘Leaée‘is assigned or terminated

for any reason.

3.15.2. REMEDIES. When an Event of Default
occurs, Beneficiary shall have the following - remedies, each of
which shall be distinct and cumulative to any other right or
remedy under this Trus: Deed or afforded by law or equity, and may
be exercised concurren:ly, independently or successively:

3..5.2.1. Acce eration. Beneficiary may
declare, without demanc! oc¢:notice .0 Grantor, the outstanding
principal amount of ‘tha Dabt and & ) ‘oth r:Obligations Secured to
- be immediately due and pajable. - i

3.15.3. ' joreclosuje.

3.15.3.0.1. Judicial Foreclosure.
Beneficiary may proceed to foreclose this Trust. Deed as a
Mortgage. Beneficiary may exercise i ig
for all or any portion of the Obliga t
dve and payable, subject to the continuing lien of this Trust Deed
for the balance not then <ue and payable, Further, Beneficiary
may exercise its right to foreclose on all or any portion of the
Property assigned hereia, | t1e proceads of the resulting
execution sale be insufficient to 3itisfy the sums owing the
Beneficiary, then the Beneficiary 31all be entitled to a

ldeficienby;judgment;fprithegamouﬁt; smaining unsatisfied, to the
extent pemnitted under i P




3.i5.3.0;2. k ?éréciééure by Power of Sale.

(2) In the event the Beneficiary elects to
foreclose this T:rust Deed Jyy advertisement and sale under
applicable Oregon law, the Beneficiary or the Trustee shall
execute and cause to be reorded its written notice of
default and its election o sell the Property to satisfy the
obligations secur:d hereby. whereupon the Trustee shall fix
the time and pl.ac2 of sale. give notice thereof as then
required by law aid proceed to foreclose this Trust Deed in
the manner providad by law In:either event, pending the
sale, the Benef'iciary or tle Trustee may obtain the appoint-
ment of a recejvec. s

(b) Should the Beneficiary elect to foreclose
by advertisement .ind sale, at any time prior to five days
before the date st by the Trustee for the Trustee’'s sale,
the Grantor or otier persci. so privileged by Oregon law may
pay to the Bene¢ficiary or its successors in interest,
respectively, the entire erount then due under the terms of
the Trust Deed ard the Obligations Secured thereby (including
costs and experse:s incurre¢ in enforcing “he terms of the
Loan Documents arn«d the Trustee’s and attorney’s fees not
exceeding the amcunts provided by law) other than such
portion of the pr:ncipal a: would not then be due had no
Event of Default occurred, and ‘thereby cure the Event of
Default, all fcreclosure proceedings shall be dismissed by
the Trustee.

(c, Otherwise, the sale shall be held on the
date and at the time and place designated in the notice of
sale or the time to which said sale may be postponed as
provided by law. The Trustee may, at its option, sell the
Property either ir one parcel or in separate parcels and
shall sell the parcel or parcels at auction to the highest
bidder for cash, tayable at the time of sale. The Trustee
shall deliver to> the purchaser its deed in form as required
by law conveyinjy the Property so spld, but without any
covenant or warrasty, exprass or implied. The recitals in
the deed of any matters of fact shall be conclusive proof of
the truthfulnes:s thereof. iny person, excluding the Trustee,
but including tié Grantor aid the Beneficiary, may purchase
at the sale. ‘

d) When th: Trustee sells pursuant to the
powers provided hecein, the Trustee shall apply the proceeds
of sale to paymont of (1) the .expenses of sale, including the
compensation.of th2 Trustee an reasonable charge by the
Trustee’s attorney, (2) to r:he obligations secured by the
Trust Deed, (3) to all persons having recorded liens
subsequent to thie {nterest of the Beneficiary as their
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1nterests may appear in: the order of- helr prlorlty and (4)
the surplus, if any; to ‘the’ Grantor or «to its successor in
interest. entltlvd 20 such qurplus.-'

3.LD.u.lp Possess: on 6f‘PreDertz; Appointment of
Receiver. o

3.353.3.1.1. Without notice to Grantor and
without regard to the adequacy o: the security for the Debt, proof
of depreciation of the ralue of ihe Property or the flnanCLal
condition of Grantor, : 3=nef1c1arv may, at -its option:

ra} By itse f or by its agent, with or
without bringin¢g a1y action suit or proceeding, immediately
enter upon and t.ak: possess:.on and control of the Property or
any part thereof;

(b, Make application to a court of competent
jurisdiction fo1r a&id obtain the immediate appointment of a
receiver authorizel to immecdliately.enter upon and take
possession and con:rol of tle Property and of the Property
Income; and/or

(c) Without taking possession and control of
the Property, immediately commence action to collect directly
all Property . In(omu due to CGrantor with full rights and
powers to notlf) ¢l partier liable therefor to make payments
directly to Beneflﬂlary or its agents. Beneficiary shall
have the further power and cuthority to sue for or otherwise
collect and receive all Property Income and lease payments.

$.15.3.1.2. Grantor walves any requlrement
that Beneficiary provice .any bonc, surety, or other security in
connection with any said action.

3,15.3.1.3. In the event Beneficiary, its
agent, or a receiver er:ers upor and ‘takes possession and control
of the Property, sai¢. porson or entity shall have all of Grantor’s
rights and powers with :‘especi t¢ the:Property in addition to such
other rights and .powers as may be- authorized, including without
limitation the right ar«l -power tos o '

{a) ‘hold, st,or,e,"'.u‘se, operate, manage and
control the Proper .y and corduct the business which is or may
be conducted thexe:irom;

(b)  make al] necessary and proper
maintenance, reijai:'s, renewtls, replacements, additions,
betterments and improvements to the Property, complete
construction on tho Property and:purchase or otherwise
acquire additional fixtures, personalty and other property;
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: (¢). obtai such insu ce wi respect to the
Property and tle husiness opera therefrom as

may be determired hecessary; :

(. manage;and operate the Property and the
business conductedjtheréfrbm. 1d exercise all the rights and
powers of Grantor in its n:zme or otherwise with respect to
the same; , - o

(e enter intoragreeménts with others to
exercise the powers herein granted;

(f;fAcollect,andiieceive all Property Income;

(9) enforce all terms of existing leases and
all other contracts or agreements pertaining to the Property
or the business orérations conducted. therefrom;

(h) ' enter iato such new or additional leases
or other contracts or agreenents:pertaining to the Property
or the business ogerations tonducted: at or from the Property
as such person. or entity may determine necessary in its sole
discretion; ana . ‘ A

’i)f:borrow money for the benefit of the

Property.

3.313.3.1.4. Beneficiary, its agents or any
receiver shall in no evaent be linble or accountable for more
moneys than actually araeireceived from the Property during the

period which Beneficiary, its acent or any receiver actually is in

possession and contr¢l of the Property. Neither Beneficiary, its
agents or any receiver shall be liable or accountable in any
manner for the failuze”tb*collect“Property Income for any reason
whatsoever. [ s

3.15.3.1.5. Grantor shall pay monthly, in
advance, to Beneficiary, its agent or any receiver in possession
and control of the Property the fair and reasonable rental value
(based on the use the Property is then being put to) for all ox
any part of the Property which is in the use, occupancy and
possession of Grantor. Upon demand, Grantor shall pay Beneficiary
within ten days of denard for payment all costs, expenses and
liabilities of every character .incurred by Eeneficiary in
managing, operating, and ‘maintaining the Property that are not
otherwise paid from Prozerty Incane or: lease payments, including
without limitation loans made to the receiver.

;0 3.15.3.1.6. in the event of foreclosure,
‘Beneficiary, its ageni.-or.any recciver having possession or
:control of the Properily mnay remaixi in possession of the Property
until the Property.is reieemed o1 ui ' the expiration of all
redemption rights, ' oo o Lot ; T
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: 3.15.3.1.7. . . Beneficiary, its agents or the
receiver shall incur no liabili:y for, nor shall Grantor assert
any claim or set off as the resilt of, any action taken while
Beneficiary, its agent or the r3ceiver is in possession of the
Property. : :

3.15.3.1.8. Beneficiary shall apply
Property Income or other paymen:s to the Debt, but the application
of such funds shall be without ‘vaiver of default, and without
affecting its right to foreclos: this Trust Deed or exercise any
other remedy under i:he Loan Doc ments.

3.15.3.2. Benefiiary Advances. Beneficiary may,
without notice or demaad, pay any amount which Grantor has failed
to pay, or perform iny act which Grantor has failed to perform
hereunder. 1In such evant the costs, disbursements, expenses, and
reasonable attorney fess in comection therewith shall be
(1) added to the Debt and shall accrue interest thereon at the
highest interest rate illowed under the applicable Loan Documents;
(2) payable within fiiv2 (5) day: of demand by Beneficiary; and (3)
secured by the lien of this Tru:st Deed. .

3.15.3.3. No Marshalling. Beneficiary shall not be
(1) compelled to rel€ase or be prevented from foreclosing or
enforcing this Trust. D2ed upon all or any part of the Property,
unless the entire Debt has been paid; (2) required to accept any
part or parts of the Property, o:is distinguished from the entire
whole thereof, as paymant of or upon the Debt to the extent of the
value of such part or narts; (3 compelled to accept or allow any
apportionment of the Debt to or among any separate parts of the
Property; or (4) prevented from selling the Property in one or
more parcels or as én ontirety &nd in such manner and order as
Beneficiary in its solce discret:on may elect.

3.15.3.'l. Beneficiary’s Discretion. Beneficiary,
in exercising any righ: .or remecly provided herein, may do so
whenever in its sole: udgment erd discretion the exercise of such
remedy is necessary or desirable: to protect the full security
intended by this iTrust Deed. e ‘

3.15.3.5. No Waiver.

3..5.3.5.1. Time is of the essence in this
Trust Deed, but any de.ay, omistion or failure by Beneficiary to
insist upon strict ger:lormance ty Grantsr of any of the covenants,
conditions and agre<ments hereir set forth, or to exercise any
right or remedy available to it upon the .occurrence of any Event
of Default hereunder, shall not impair any such right or remedy or
‘be considered or taken as a waiver oxr: relinquishment of the right
in the future to ‘insist.upon anc¢ to enforce, by injunction or




oxr ‘equitable remedy, strict compliance by
-Granter withall of th cevenants, conditions and agreements
herein, or of the right. to exercise any such rights or remedies if
Grantor be :continued or repeated.

such Event of Default b

3..5.3.5.2. Beneficiary may, without notice
to or the consent of ary of the holders of any subordinate lien on
the Property or any other persor (&) release part of the security
described herein, (k) release tte obligation of :any person
primarily or contingent.ly liable for the Debt secured hereby,
(c) extend the time for payment or otherwise modify the terms of
the Debt or this Trust Deed, andé (d) take any additional security
for the Debt. No such release, extension, modification or
additional security shell impair or affect the lien of this Trust
Deed or its priority over any subordinate lien.

3.15.3.5.3. Neither Grantor nor any other
person primarily or cortingently liable for the payment of the
Debt secured hereby sh:z1ll be relieved of any liability by reason
of {(a) any such releas:, extension, modification or taking of
additional security; (t) the failure of Beneficiary to comply with
any regquest of Grant>r or any such person to foreclose this Trust
Deed or exercise any other remedy available hereunder or under or
with respect to the Jert; or (c) any agreement or stipulation
between any subsequeit owner of the Property and Beneficiary
extending the time of payment or modifying the terms of the Debt
or this Trust Deed.

3.15.3.6. Power o: Attorney. Grantor hereby
irrevocably appoints, grants, ani constitutes Beneficiary its
attorney-in-fact, couplad with an interest, to execute, deliver,
and submit all applications, reqiests, forms, or reports of any
kind for all desirable or necessary licenses, permits, approvals,
authorizations, tax credits or ajatements or benefits, of any kind
relating to, applicable to, or a ifecting the use and enjoyment of,
or construction on, or the busincss operations conducted at or
from the Property.

3.15.3.7. No Merqgcr. 1In the event Beneficiary
shall acquire title t.0 :he Prope:'ty, there shall be no merger of
the lien of this Trust Jeed with the fee or ownership interest in
the Property. This ‘'rust Deed shall continue as an existing and
enforceable lien securiig the Ob. igations Secured until the same
shall be released of re:ord by Beneficiary.

3.15.14.8. Fees an! Costs. Grantor shall pay all
costs, disbursements, e<penses and reasonable attorney fees
incurred by Beneficiary in protecting or enforcing the lien of
this Trust Deed, whethe: or not suit or action is actually
commenced (collective:ly referred to as "Costs"). Such Costs
include without limitat..on recorcing fees, costs of title and lien
searches, preparatior. o ‘surveys, :appraisal fees, and attorney
fees'incurred;injprqceedings,in.the;trialfcoprts and before other
- tribunals, and on any appeal: frenlany of ‘them. Protection or
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- enforcement of the ] -of this Trust Deed; shall include, without
limitation, negotiations with Grantor or .any third party,
administrative procsec.ings, ‘ban)ruptcy proceedings (including
proceedings involvirg .issues peculiar to federal bankruptcy law),
condemnation proceec.ir«ys, conveyances in lieu of foreclosure,
foreclosure proceeding:s, receivership actions, and post-judgment
collection efforts.

3.15.3.9. Waiver of Stay, Extension, Moratorium and

Valuation Laws. To the fullest extent permitted by law, Grantor
hereby waives the bene:lit of any existing or future stay,
extension or moratoriun law which may affect observance or
performance of the prcvisions of this Trust Deed and any existing
or future law provicin(g for the valuation or appraisal of the
Property prior to ary sale.

3.15.3..0. lrdemnity. Grantor shall hold
Beneficiary and Truste« and their respective directors, officers,
employees, agents and attorneys, harmless from and indemnify them
for any and all claims, demands, damages, liabilities and
expenses, including but. not limited to attorney fees and court
costs, arising out of or in conrection with Trustee’s or
Beneficiary’s interest under this Trust Deed.

3.15.4.. MISCELLANEOLS PROVISIONS

3.15.4.!. Governing Law. This Trust Deed shall be
governed by and construed, interpreted, regulated and enforced in
accordance with the applicable laws of the State of Oregon. All
covenants, conditions znd agreerents herein shall run with the
land, and shall be bincing upon and inure to the benefit of the
respective heirs, successors and assigns of Beneficiary and
Grantor. :

3.15.4,.. Modification. No modification,
amendment, change, or <ischarge of any term or provision of this
Trust Deed shall be valid unless it is ‘in writing and signed by
Grantor and Beneficiary. o

3.15.%.2. Notice. Any notice required or permitted
to be made hereunder shall be in writing, signed by the party
giving the notice, aad shall be sent by certified mail, return
receipt requested, to> Grantor ani Beneficiary at their addresses
below: L Comie

As to _the Beneficiary:

TRUST COMPANY BANK . =
25-Parck Place, ‘24:h Floor
Atlan:a, Georgia 30303
Atten:ioa: Mr. Gtegory Bell

TRUST :)EED




JEFFREY 'R. SPERE, ‘ESQ.
Sussmanishank.Wapnickaaplan.& Stiles
Suit2: 1400 o ‘

1000 scuathwest Broadway

Port.land, Oregon 97205-3089

or such other addreiis is the pa:tiesfmay later select.

Th2 effectirre date of any notice shall be
deemed to be the eaili.r of (1) the date of the actual receipt of
such notice, or (2) thzee days «fter the notice is deposited in
the United States m:il as Proviced above.

3.15.4.4. Invalic Provisions. In the event any
porticn hereof shall ke ruled irvalid by any court of competent
jurisdiction, the invalidity of such portion shall not affect any
of the remaining provisions herc¢of. The invalid portion shall be
severed and all other terms and provisions herein shall continue
to be effective and birding, andg any invalid portion shall be
reduced in scope to the: extent n2cessary to be valid.

3.15.4.%, Interpretation.

3.15.4.5.1. Any headings or captions
preceding the texts of the sectims of this Trust Deed shall be
solely for convenien:e and shail not. constitute a part of this
Trust Deed, nor shall the headinjs affect the meaning,
construction or effect fHereof. »

J.135.4,5.2. In-the event a court of
competent jurisdiction finds thas: there is any ambiguity herein,
the rule of construct:io: that provides that an ambiguity is
construed against the party drafiing the document shall not apply.

1.15.4.5.3, Genders; Number. This Trust

strued that, whenever applicable, the use of
lude the plural, use of the plural shall
and the use¢ of any gender shall be

, applicable to all gende:r's and shall;likewise_be SO construed as

. applicable to and incluce a corpcrati n, partnership or other
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Legal Detcription

The SkNXNWk, SkNW% ard $Wk% of Governmént Lot 14; and Government
Lot 20, all in Secticn .5, Townslip 41 South, Range 11 East of the
Willamette Meridian, Klamath Courty, Oregon.

EXCEPTING THEREIR(C{, Beginning at a point 50 feet North of
the SE corner of Lot 20 on the Oregon-California State Line marked
by a half inch by one: inch iron rod driven into the ground; thence
330 feet Northerly along the East. boundary of said Lot 20 and the
North-South mid-diviclingy line of Lot 14 to a 3/4 inch iron pipe
driven into the grourd; thence Westerly 132 feet to a 3/4 inch
iron pipe driven intco tie ground; thence 330 feet Southerly to a
3/4 inch iron pipe driven into the ground on the North boundary of
a 20 foot wide 1rrlgatJ)n ditch iight.of way; thence 132 feet
Easterly to the point. of beginning, all lying within U.S.
Reclamation Bureau Farm Unlt?“Q'_and Sectlon 15, Township 41
: South, Range 11 East oi the Wlllnmet 'Merldlan, Klamath County,
vf_Oregon..‘ : i . EEE R




FXHIBIT

f,Permitted:EUQmerances

The taxes for 1994—95 ara unpéid in the amount of $362.89.
Account #4111-1500-1300 (Key #106986)

The assessmeat roll and the tax roll disclose that the within
described pramises were specifically assessed as farm land.
Taxes for: th: year 1994-35 ‘and possibly prior Years have been
deferred purisuant to ORS 308.370 to 308.403. These, plus
earned interest are due and payable when said reason for the
deferment no longer exis:s.

Liens and asséssments of Klamath Project and Klamath
Irrigation District, and regulations, contracts, easements,
water and irrigation rigats in connection therewith.

Any unpaid chérgés or as:sessments of the Klamath Irrigation
District. bt

Reservations ani Restriciions, including the terms and
provisions therzof, in Patent from United States of America
to Ivan Beull, dated Jun«: 17, 1936, recorded July 31, 1937,
in Volume 111. page 109, leed Records of Klamath County,
Oregon. :

Grant of Rigtt of Way, ircluding the terms and provisions
thereof, given iy Robert C." Danosky and Barbara Danosky, to
The California Oregon Pover Company, dated April 14, 1958 and
recorded May 19 . 1958 in Deed Volume 299 on page 428, records

of Klamath Ccunty, Oregor.

Reservations anc restrictions contained in Deed from Barbara
Danosky to Richerd and Ksthleen Takacs dated June 14, 1994
and recorded Jure 15, 1994 in M-94 on page 18708, records
Klamath County, Oregon, as follows: “Reserving untc Grantor
a life estate ir the farmstead i.e. the residence, continuous
yard, and related buildings. The life estate will terminate
if, for any xeaton, the Grantor does not reside in the
residence for ary period longer than twelve (12) continuous
months. The Srzntees shall have full rights to utilize the
remainder of ths subject property.; The Grantor shall have nc
obligation to pay any tax or assessment by any Governmental

entity on the reserved life estate."’
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3.15.4.5.4 .= Estoppel Certificate. Grantor,
within ten (10) days ‘ollowing the request by Beneficiary, will
furnish a written stea:ement du..y acknowledged of the amount due on
the Debt, whether «ny offsets or defenses exist against the Debt,
and as to any other matters re ative to the Debt, the Loan
Documents or the Piropoerty. :

UNDER ORIGQOI LAW, MOST AGREEMENTS, PROMISES AND
COMMITMENTS MADE BT EINEFICIARY AFTER OCTOBER 3, 1989, CONCERNING
LOANS AND OTHER CRIDI'? EXTENSIONS WHICH ARE NOT FOR PERSONAL,
FAMILY OR HOUSEHOLL' FURPOSES COF SECURED SOLELY BY THE BORROWER'S
RESIDENCE MUST BE IN VRITING, FXPRESS CONSIDERATION AND BE SIGNED

BY BENEFICIARY TO BE IINFORCEABIE.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IX VIOLATION OF APPLICABLE LAND USE
LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSOM ACQUIRIXG FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPFIATE CITY OR CGUNTY PLANNING DEPARTMENT TO
VERIFY APPROVED USES. IND TO DETERMINE ANY:LIMITS ON LAWSUITS
AGATNST FARMING OR FOFEST PRACTICES AS DEFINED IN ORS 30.390.

IN WITNESS WHEREOF, Grantor has caused this instrument
to be executed and lelivered on the day and year first above

written.

{[CHARD B TAKAC

| STATE OF OREGON = )

' SR )
‘County of Klamath )

This instiunant w
X8, 1994. ‘ B

;w”" — ; X ‘
B cENwE doneoy . B ~ Public for<0regonL

(@ eimte, el o T emner 2, 1990
(g ke L OLTIE (o : N

Benac ¥ COMMISSION XPIRES SeFT, 29, 1198 : :

the 2lst day-
and duly recorded in Vol. _M94

; wvelyn. Bigh ‘Coum)" Clerk
FEE $125.00 ' o By kW adenne (VUL 0 abdAe




