. l. NATURE -OF THE REQUE T: :

'Phe applicant wishes to estél) ish ahome as é.i'zsihgle fam;y residence on 15
acres 4 miles west of Klamaﬁlx jF.jalls, :noﬁs\'; of éﬁééna&:tés Subdivision, 3/& miles
west of Orindale Rd.. The :e;; 11“;5‘: was heard by the Hearings Officer OCTOBER
21, 1994 pursuant to ORDIHAN J;E 44,39’wtich has b_een adopted in response to
HB 3661, effective November, 4. 1993.,The request was reviewed for
‘conformance ‘with proposed Lc od Develop nent cie »A:t;ele 13

2 NAMES OF THOSE" WHO EAR'J‘ICIPRTED- .4 3

'The Hearings Officer in re IiEH of this apphcation was MICHAEL L. BRANT. The
applicant appeared and' offers i testimony 'in support of the application. The
Plannmg Department was - Iepr=sented bv Kim Lundahl Senior Planner. The
*ecording secretary was K(tfe E}Burg, Adngnzs;;ehve;Segretary;

3. Loca'rmn.

j'i.‘he ‘subject propertyf Az ic»«*ébed north of the Greenax‘res subdivision, 3/8

”gn.i.les west. of Orindale Rd 'I‘ha .parcel is descnbed as portions of the W 1/2 E
21/2 NE 1/4 SW 1/4 Sec. 11 'Z:”S R 8E.:T.w 39@3-1C—2®®
RELEVI\NT FACTS:
A. ACCESS: The propecty is accet sed via a roadl access easement
popularly known 'asv Esi-gxt_;enstein Lr.. | i |
B.  FIRE PROTECTION: The prop:rty iéf.,witt{in ‘the KCFD #4. The
applicant has propos =d .uel breaks around the residence

; f:to : reduce the potential of a struc1 ural ﬂre spreadmg.




acres ‘of undeveloped land
Within the template (Suc. :5 @90 E\ ave SIXT + homes established as of
January 1, 1993 on morce han SEVEN Y lots (Sec :55.090. C 2). Four
miles to the east is thﬂ (‘ ty of Klameth bFalls, an incorporatnd cxty
o:fering the full range of urban sert ices ‘
D. SEWERAGE: The up_pibant indict tes eptic févameuon has not
been accomplished.  Thexe is no reeson to 'oelieve epproval will not be
obtained. :
BE. SLOPE: Ava:.labh- ts pographic napping and site inspection
indicates slopes of 9- l(h—, >redommat° the site
F. SOILS: The Soil (oru,ervation Se rvice mappmg of the site indicates
the property is located on the CAPONA and DODES soil series.
These soil series aru their pro; >erties are set out in the
publicat.lon SOIL SL lV""Y OF: KLAMATH"COUNTY OREGON on file in
the Planmng Depmment.
G. WATER: Proposed- weJl‘
H. PLAN/ZONING: The lx_:la“r_n/zone ,‘de::ignation of: the project site and
properties adjacent is 113” tﬁe north ast and west Pir:operties to the
immediate south are within the Klamat1 Fallv UGB and Zoned RS
: {Suburban _Re§idenmal).
5. RELEVANT CRI’fERIA:
The standards and criteria re‘e vant to thls application are found in the
. Klenath County Comprehenswe Plan (Goal 4) an rproposed amendments to the
i Klamath County Land Developnen Code, Ord 44 39: e:taining to Article S§5.

{ ,6. E‘INDINGS-

=vidence eubmitted as the sta ff report, exmb b—f, and affered

: ;testimony were considered in thu Order. :




6.1 \Klamath County
Comprehensivp Plan, the Heanr gs Ofﬁcer mak és the following :fmdings-
A. The goal of the Fore: ,t Iands Elemé 1t is to conserve forest lands for
the production of wood fike-r and oths s forest uses, protect forest
lands from incompatible uees, and to ejn_su'r“e a ooutinued vield of

'forest products and value‘

B. Forest Uses are def.xr ed by Statew.ne Plannmg Goal 4 and the

Comprehensive Plan to in "lule.
The production of, tre es md forest Jroducts :
watershed protection and : wildlife and ﬁsh:’ ri«asz
'soﬂ protectlon from wlnd and water 3 :
grazmg of livesto"‘k’ 3 ,
maintenance «ovf;r cleah; nir and watér;
outdaor recuoatiohal ‘a céi\ iﬁies
open space, buffers frcu; noise,‘ and’ v‘i;uai‘seﬁoré)tion of
conflicting uses. | | | -
FINDING: The Hearings Officer firds that dis =1Ltngs ars noi: included in the
list of forest uses. The Land De vel ipment Cod:: doo’;;.'however, permit
residences subject to conditional Lne findings set out 1n Secmons 55.9050 and
General Review Criteria set out in »ection 55.9 0. ‘
c. Policy 4 of the Klam ath: County Foiest Lands édal states "The
County shall regulate dewslo;; ruént of nw 1fores:t?iuses in forest areas".
’ The ramonaxe“ for suc'n P mcy is "to pro\.ect the heeuth safety

f.and welfare ef County CltL' =ns" and to reduc tme danger to man-

! :nade structures and forest xc sources. '




proposed residence is withn‘ca structuraJ ﬂre P tection distmct and, with
the provision of requirecl uelbreaks, ang¢ structural ﬁxe protection provided
by the KCFD #4, and the ead J.y available- wudland fire protection provided
bv the Dept. of Forestry and .bcess pro'vxied by the pexmanent road
e«sement there is an inszgriﬁ*ant rlsk oi ﬂre and nsk to the adjacent
uses. :
d;z With regard to the. Klamatr County La '1d Developmen‘ Code, the Hearings
: 6I£1cer makes the followmg Eincings- '
A. Goal 4, Policy #1 stat:4:$g The fol .bwin'g~1aﬁdé shall be designated
forestry and subject to'f’ tae regulatic ns of_i';:ﬁe Forestry and
Forestry/Range zones con éained in the Land Devélapment Code:
1. Public or brlv:te industry forest lands located conmguously
ln large blocks, i e. Forest :a=rvxce, BLM Wayerhaeuser, Crown
Pacific;
2. Sigmfxcant ledee and fish ery habitat areas,
3. Land having a predommant tlmbex: 31te pfoductvxty rating of
I-VI- ‘
4. Isolated pocke§8 of land wi hin £§£€eat areas which do not meet
the above criterla; |
5.. Lands needec. fo¢ watershet pmf:ection or recreation;
6. Other lands nee ded to pro ect farm or forest: uses on
surrounding design ted agncul ural -ar fﬁrest lands.
Rationale: To prese:ve the’ maxmmm area o

land.

o FINDING- The area is found mt devoted to com rcxal resource use.




only trees on the property a’e mall pines, Jum'
: bitLerbrush. ‘ _ R o
FINDING: The small site is- not larae enou h for legitimate commercial for-
: esty use and presently has no 3igniﬁcantroresui‘growth There is no prop-
j erty adjacent to the- -Site wluct ls present ly in a pure forestry use. And
with the sigmng of a restrictlve covenant mﬂl prohibit the. permit holder
from interfering with accepte(l If-source mar agem: nt practices on nearby

: lands.

Goaé.f 3, Policy #4 fstateSQ : "ThefCountyf »hall regulate ;development‘ of

"‘vf‘nofn'fore'st uses in foreStfedg arvas’ :
>Ra'tionale: To proteer the he altr. ésafety,"v endwelfare of co_unty citizens.
And to reduce the fire dange: t» :ntan—madeA struc;:ijres "aﬁé Zf.o:r:c-zsz»t resources.
'FINDING: The proposed res dence is withii an" established structural fire
:protectxon dlstrict Access to he property b ﬁght ﬁre 1s excellent being
Toff. of an all—weather road. Further, the &k phcant ‘has : proposed fuelbreaks
‘around the house to prevent the spread of :ire to the adJacent properties.
The threat of fire spreadmg ta: r =source pro pertxes is found ‘to -be mitigated.
‘ B. &s" the property is nut tnder farm ieferr tat Proposed Klamath
¢ County Land Development © 3de Article 55.4 rerers the applicatlon to
Article 55 for review critena-
V'The uses condltlona.uy ):ermltted shall be subject !'.o revlew in

: :'»accordance with the fonuwlr g' criteria 15 se out mt’ . roposed section




o . compass directions.

FIND 'NG: . The: adjacent lands are f.ound de\mted to the permitted uses as set
out in state and local goale /zo ning regu.l ations The location

non Lesource home will not 'on Jict with ‘rianagement : practices on those
lands. 'I‘he permit holder will be required 1 file restrictive covenant
whick win prohibit the permlt hol er and su-* :es80rs in interest from filing
comnlaints concerning valid resour*e managezr ent prac 5 on adjacent lands.
FINDING: ’l‘he subject parcei wam legally cre ated @ iocal’ ordinance. The
J.ocation of a non forest res;.dence m the pro; erty in not destabilize the
‘exisii ag land use pattern of the crea as use sinular to that proposed has
been estabhshed in the immedia te ricxmty

E'INDI NG: The proposal is iocate({ can generally unsuit:able land f.or the
iproduction of Iorest products and llvestock E,onsiderin" the‘terram,
jadvez:se soll or land conditions, druinage and | looding vegetation, location

and’ sxze of the tract-

FINDLIHG; The project is on a oar :el 15 acres m/l too smali to be consid-

‘erediior commercial forest uses. » ne sn:e is i)und to be poorly located for
fore t management activities as it:’i}‘ 's a soll n ting ‘which wocld result in
minim 1 value ior forest resourc,a ‘u ;e. ‘

VINDIITG: Site productivity fo : Tu mcommercjci forest uses s found to be
minimai considering the size and,as ect of tht. parce No loss o£ : productive

reso zce lands wiu :esult" \




h'ei'p' :n\ittingj of
on 15 acres. T |
| 2. The proposed uee wl]l not; signlﬂca it ivncr:eaeeifire hazards
or signiﬁcantly inc rease fire sup Jression -.oste or signiﬁcantly
increase risks to ilre suppression personnel
FINDING Structural fire prote ctmn is provxc ed The applicant has entered
into an agreement with the KC? ‘D #4 for this servic .:"The owner _shall adhere
to the requirements outlined in A tlcle 69, Fa. ra.l/Wildland F‘lre Safety
Standards. Other rural services .qill be minimally 1mpacbed by ‘the addition
of a1other residence Access exn,ts from ths exlsting road.} )
3. The proposed use s in confcxmance with all standards and
- criteria of Artlcle 57 of the Lanl Development Cc:de.
-FINDING: Artlcle 57 is iound not lppllcable as the 'property under review Is
not. within a GOAL 5 overlay. i
4. A wrltten state rnert will be re corded with the deed which
: recognizee the riqhtt of. adjacert and nedrby land owners to
~onduct iorest opera*.lons consﬁs tent wlth the ~orest Practices
Act, ORS 30.090 and uses allowei by this Code.. Lo .
FINDING. A document setting au1 agreemenv with t:h,el above shal.l be filed with
the County «"lerk as-a conditlon o£ this- apo coval
C. Also requlred is con Sin ration of .1e review criterla and conditions
set out in proposed Se *tiﬂn 55. 060 A { [ '
ja. ’I'ne tract on which "he proposed cwemng will be sited does not

ntajn a dwemng and no other dwel lng has been pproved for the

FINDIHG: Nc other dwel.ling esdet £ f> px:operty under

x liew.




. 'Bu.ldmg Pe*‘mit clearance. y
! ?. wi]l be adequc tel*'- ; y |
?IIIBING' Breitenstein Lane it, a well develo 1e¢{/m ntained ,::oed aocessing the

pmperty under review.

i 3. shan be devel :pexi pursuan" t:é‘.A" cle 69, Rural/wildland Fire

: bafety Standards., : e
?IliDING: A condmon of appz: )v.a reculrinc compliance
: condltlon oI approval o
: 4. must be sex;:ved/ y\lan approltr ; v ter ,sygs,tem‘fi{)th,er than from a
. Class II' streem. . » L
\ 'I?INDING- The apphcant propcse,s an on sit'a -'l; " st be approved by
the Watermaster o
7 Cy Approval of the dwe J.in ; W.J.l not naterially alter the stabﬂity of
the overall land use p: tte n of the & ea. ’

FIXT™G: The adjacent lands are found devx -ted to the permitted uses as set

" ‘out in state and local goal/z* ning rPgulatiox 1S: The locatmn .0f another home
 , will not comlict with managenen practJ.ces on nearby resource properties. The
i 'épﬂrmlt holde.; is reqm_red to rec )rd a rest'“ etive ovenant whxch will protect

jresource management activ‘ties 'f“'om ln*erfta ence
: :d & e Approval of the ciwdling, in u ntoxmancewith all requu:ed

standards and critena, w.ll not creau e cond}.tions " circumstances the

;C:ount'{ determines woud he contrar" !:, ;th ) reefo":‘:_ihtent og its




use vnot conflicting
{ th.h the purposes/mtent of. Lne 1cknow1edg‘ a pl

f. Conformance with Naiion 1 Wet.lend: Inventory Maps/Policy

> *FIND]:NG- The Heanngs Ofﬁcex ¥ prioerty le ;revxew is not within a

9. The 1ot or parcel upm vhlch the ¢Wemn will be olei":fed‘was legally

[ created o v

’,;-"’E‘TNDING: The Hearings Ofﬁcez ﬂ ds the’ infc rma 1 subl ttedwn:h the

i applicatxon cemonstrates the prcn nerty unde; review galparcel per the
: de nltxon set out 1n Article v i

" h. ‘Siting Reqt_urements 1’-’-;" P :

FINDING. The Hearings Ofﬁcex fir. ds a 81te glan, prepared per Article 41, and

krev ewed by the Planning Dimctc r, will satu fy the critema. L

D. hs this is considered a "166 a"re templat dwe.l.ing" apphcation the

‘crltaria set ‘out in proposed seci on 55.090 E arereviewed

FIN‘)ING- The Hearings Ofﬂcer, won review of the bubmitted documentation

, imcs conformance with the e quiced criteric m tnat:su:ty\ + legal dwellings

e 1st1ng as: of January 1 199‘ e(st on sev«= xty + loL within o;_ touching a 169




52. The apphcant must com oly W1th the ﬂ ce safety 4and other siting stan-

mchael L Brant, Hearmgs Ofﬁ:er

N( TI( E OF APPI‘ \L RIGHTS

You are hereby notxﬁed thet tiis decision may be appealed to the
Klamath County Board. of Comm ssioners Ly fﬂing with the Planning
Department & NOTICE OF AFPPE} L as set ot in Article 33 of the Code,
together with the required fe. within SEJEN DAYS of ithe date of mailing
of this decision. Appeals must be receiva i by“the Planning :Department
no later than 5:00 P.M. .on the ieventh diaor naxt business day if the
s2venth ‘day falls on a. -weak enc or holiday. - Fallure to file a

. 'NO‘’ICE .OF ‘APPEAL- within ths " time provzged will result 1n the loss of
your right .to appeal this de(is.lc n. Ca ) Lo

’STA'] E OF OREGON COUNTY OF KL.\MA TH :,ss‘.

o :Frled for record at request of P ..._._K].ama_ L..mem: 1 (S the 25th day
Cof -~ QOcr AD 19 _94_. a:._l-.Q_fé_. ocloc' ._____M and duly recorded in Vol. __M94
on Page.... 33066




