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MORTGAGE

THIS MORTGAGE IS DATED OCTOEI:R 51, 1994, betvsien DAVID L KINGSBURY and CHARL LYNN KINGSBURY,
AN ESTATE IN FEE SIMPLE AS TENAH IS BY THE ENTIRETY, whose address is 406 LINCOLN ST, KLAMATH
FALLS, OR 97601 (roferred to below as "Grantor™); ar.d First Interstate Bank of Oregon, N.A., whose address Is
2809 South Sixth Street, PC Box 238, Kizmath Falls, 0 97601 (referred to below as "Lander”).

GRAMT OF MORTGAGE. For valuable consld sraticn, Grantor morig ges and conveys to Lender sli of Grantor's right, title, and interest in and to
the folowing described real property, together wth &l existing or subsacuently erected or affixed buildings, improvements and fixtures; all easements,
rights of way, and appurtenances; all water, wab¥ fights, watercourses end ditch rights (including stock In utlities with ditch or irrigation rights); and all
other rights, royalties, and profits relating to the raal praperty, including wthout limitation all minerels, oil, gas, geothermal and similar matters, ed

in KLAMATH County, State of Oregon (the "Real Proporty™):

THE NORTHERLY 55 FEET OF LOT 5 AND THE WESTERLY 15 FEET OF THE NORTHERLY 55 FEET OF
LOT & IN BLOCK 42 OF FISRT ADDITION T0) THE CITY OF IKLAMATH FALLS, ACCORDING TO THE
OFFICIAL PLAT THEREOF CN #1LE IN THE Q~FICE OF THE COUNTY CLERCK OF KLAMATH COUNTY,
OREGON.
The Real Proparty or Its address is corr monly known as 406 LINCOLN ST, KLAMATH FALLS, OR 97601. The Real
Proparty tax identifcation number is 3809-32BA 520¢ KEY 411389.
Grantor presently assigns 10 Lender all of Grai for'n dght, title, and int rest in and to &l leases of the Property and ail Rents from the Property. In
acdition, Grantor grants to Lender 8 Uniform Co mmx clal Coda security rterest in the Personal Property and Rents.

DER NITIONS. The following words shall have he 1o lowing meanings s/hen used In this Morngage. Terms not otherwise defined in this Mortgage shall
heve the meanings attributed to such texms in 1 & Ore:gon Uniform Comn nerclal Code.

Borrower. The word "Borrower” means D/WVIC . KINGSBURY.

Grantor. The word "Grantor” means any anc all parsons and aifities executing this Mortgage, including wilhout limitation all Grantors named
above. The Grantor is the mortgagor under <His Mortgage. Any Grantor-who signs this Mortgage, but does not sign the Note, is signing this

Mortgage only to grant and convey that Gt anter s Interest in the Re al Property and to grant a security interest in Grantor's interest in the Rents and
Personal Property to Lender and is not pet son:l y flable under the Hote except as otherwise provided by contract or law.

Guarantor. The word "Guarantor” means anc ncludes without i itation each and 2l of the guarantors, sureties, and accommodation parties in
connection with the indebtedness.

Indebtedness. The word “indebtedness’ mea:s all principal anx! interest payable under the Note and any amounts expended or advanced by
Lander to discharge obligations of Grantor of oxpenses incued %y Lender to enforce obligations of Grantor under this Mortgage, together with
interest on such amounts as provided in ¢ is Mortgage.

Nots. The word "Note” means the pronissoly note or credit agr :ement datad October 21, 1994, In the original principal amount of
$20,000.00 from Borower to Lender, logainer with all renew 3s of, extenslons of, mogifications of, refinancings of, consolidations of, and
substitutions for the promissory note of 3 greenant. The maturity date of this Morigage is November 9, 2009. The rate of Interast on the Note is
subject to Incexing, adjustment, renewal, i rer egotiation.

Personal Properly. The words *Persona Prop-efty” mean all eqL pment, fixtures, and other articias of personal property now of hereafter owned
by Grantor, and now or hereafter attachex i or 2 fixed W the Real Froperty; together with all accessions, parts, and additions to, ail repiacements of,
and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance proveads and refunds of
premiums) from any sale of other dispositon o° the Property.

Property. The word ~Property” means cc lectiv aly tho Real Prope ty and the Personal Property.

Roal Properly. The words “Real Propert £ ma.in the property, I wests and rights described above in the "Grant of Morigage® section.

Rents. The viord "Rents” means alt present and future rents. : avenuss, incoma, issues, royalties, profits, and other benalits derived from the
Property.
THIS MORTGAGE, INCLUDING THE ASSIG IME3 T OF RENTS ANI) THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS

GIVEN TO SECURE (1) PAYMENT OF THE INDESTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE. THIS MORTGAGE IS GIVEN ,AND ACCEPTED ON THE FOLLOWING TERMS:

GHANTOR'S WAIVERS. Grantor walves all fight or defenses arsir g by reason of any "on3 action” or "anti-deficiency” law, or any other law which
may prevent Lender from bringing any actior against Grantor, includ ng a claim for deficiency to the extent Lender is otherwise entitied to a claim for
deficiency, before or after Lender's commenc iman’ or completion of «ny foreclosure action, either judicially or by exercise of a power of sale.
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PAY\!ENT AND PEF!FORMANGE. E:eeept a3 om«xwisa provlded ln nie Mo Borrower ahall pay to Lender: all Indebtedness secured by this
-Mart3age as it becomes due, and Bomower an¢ Gres uxshaii sirictly pa formssnhelr m&pe@t*ve obligations under this Morgegs.

POSSESIONANDNMNWRCEOF“{EIMFERW Grantor udBormweragmethm Grantor's possession and use of the Property shall be
govermed by the following provisions:

Possesalon and Use. Untit in default, Gmntor may remaln In pos session and control of and operate and manage the Real Property and collect
the Rents. THIS INSTRUMENT WiLL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPUCABLE LAND USE LAWS AND REG JLAT'ONS. BEFORE $:GNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
'llJTsnégTO THE PROPERTY SHOULD CHE CK V/TH THE APPROF'RIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED

Duty to Malntain. Grantor shall maintain the Froperty in tenantal le condition and promptly perform all repalrs, replacements, and maintsnance
necessary to preserve its value,

Nuisance, Waste. Grantor shall not caus3, conduct or parmit an / nuisance nor commit, permit, or suffer any stripping of or waste on or to the
Property or any portion of the Property. Speciiically without imitati »n, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including ol and gas), sol!, gra-el or rock product : without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lencler rnwy, at its option, c'¢ Jlare immediately due and payabile all sums secured by this Mortgage upon the
sale or transfer, without the Lender's prior writien cansent, of all or a1y pant of the Real Property, cr any Interest in the Real Property. A "sale or
transler® means the conveyance of real propa ty ¢ any right, tile or interest therein; whether legal or equitable; whether voluntary or involuntary;
whether by outright sale, deed, Instaliment sal¢ contract, land contract contrect for deed, leasehold interest with a term greater than thrae (3) years,
lease~option contrect, or by sale, assignment, or transfer of any bencfizial inferast in or 10 any land trust holding title to the Real Property, or by any
other method of conveyance of real property interest I any Grantor ia 1 corporation or partnership, transfer also includes any changa in ownership of
more than twenty-fiva percent (25%) of the voting s-ock or partnershi Interests, as the casa may be, of Grantor. However, this option shall not be
exercised by Lender if such exercise is prohibite 3 by “aderal law or by O egon law.

TAXIZS AND LIENS. The foliowing provisions rilatine to tha taxes and | 3ns on the Property are a part of this Mortgage.

Payment. Grantor shall pay when due (ard ir il events prior to <elinquency) all taxes, payroll taxes, special taxes, assessments, water charges
and sewer service charges levied against or on account of the Froperty, and shall pay when due all claims for work done on or for services
rendered or material furnished to the Prop aty. Grantor shall mair:ain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien ¢ f taxes and assess ments not due, and excapt as otherwise provided in the following paragraph.

PROPERTY DAMAGE INSURANCE. The follow ing o-ovisions relating & - insuring the Property ara a part of this Mortgage.

Maintenance of Insurance. Grantor shall proc:.re and maintain p slicies of fire insurance with standard oxtended coverage endorssments ofi an
actual cash value basis for the full insurabi 3 vel e covering all Imp-ovements on the Real Property in an amount sufficient to avoid application of
any coinsurance clause, and with a standard mertgagee clauss in avor of Lender. Policies shall be written by such insurance companies and in
such form as may be reasonably acceptalie to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer contalning a

stiputation that coverage will not be cancetkid or diminished withou a minimum ol ten (10) days’ prior written notice to Lender.

Application of Froceeds. Grantor shall piompt y notify Lender of mny loss or damage to the Property. Lendsr may make prool of loss # Grantor
‘ails to do so within fifteen (15) days of tha casu:lty. Whether or not Lender's security is impalred, Lender may, at its election, apply the proceeds
to the reduction of the Indebtedness, paym ant o any ken affecting : he Property, or the restoration and repair of the Property.

EXPENDITURES BY LENDER. If Grantor falls 15 conply with any provi son of this Mortgage, or if any action or proceeding is commenced that would
materially affect Lendar’s interests in the Proparty, Londer on Grantor's behall may, but shall not be required to, take any action that Lender deems
appropriate. Any emount that Lender expends in sc doing will bear Iiterest at the rate charged under the Note from the date incumred or pald by
Lendar to the dais of repayment by Grantor. All such axpenses, at Lend ar's option, wiii (a) be payable on demand, (b) be added to the balance of the
Note and be apportionad among and be payab e w:t any instaliment p iyments to become due during either (j) the term of any appiicable insurance
policy or (i) the remaining term of the Note, (r (¢ be treated as & halloon payment which will be due and payabls at the Note's maturity. This
Mortgage also will secure payment of these amc unts. The rights providid for in this paragraph shall be in addition to any other rights or any remsdiss
to which Lender may be entitted on account of e default. Any such ac-ion by Lender shall not be construed as curing the default so as to bar Lender
from any remady that it otherwise would have he d.

W/ARRANTY; DEFENSE OF TITLE. The foliowli1g provisions relating to swnership of the Property are a part of this Mortgage.

Tile. Grantor warrants that: (a) Grantor |olds good and market ble title of record to the Property in fee simple, free and clear of all liens and
ancumbrances other than those set forth ir the fleal Property descdption or in any tile insurance policy, title report, or final title opinlon issued in
‘avor of, and accepted by, Lender in conne stion with this Mortgace and (b) Grantor has the full right, power, and euthority to executs and deliver
his Mortgage to Lender.

Defense of THle. Subject to the exceptior in i3 paragraph abov.y, Grantor warants and will forever defend the title to the Property against the
tawful claims of ell persons.

DEFAULT. Each of the following, at the option ¢ | Len jer, shall constituk- an evant of default ("Event of Detault™) under this Mortgage:
Jefauit on indshtadnass. Fallure of Borro ver 1 make any paym2 it when due ¢n the Indebtedness.

Compllance Datault. Fallure of Grantor or Bont wer to comply witt: any other tenm, obligaton, covenant. or condition contained in this Mortgage,
the Note, or in any othar agreement betwes a Gre ator or Borrower 8w Lender.

tnsolvency. The Insolvency of Grantor or i3omo ver, appointment ¢ t & recelvar for any part of Grantor or Borrower's property, any assignment for
the benefit of craditors, tha commencemen! of &y proceeding und: ¢ any bankruptcy or Insolvency laws by or against Grantor or Bomrower, or the
dissolution or tarmination of Grantor or Borower's existence &s a golng businass (it Grantor or Borrower is a busingss). Except to the extent
prohibited by foderal law or Oregon law, thu dexh of Grantor or Eo rower (it Grantor or Borrower is an Individual) also shall constitute an Event ot
Detauk under this Mortgage. However, the deat of any Grantor or 3orrower will not be an Event of Default if as a result of the death of Grantor or
Borrower the Indsbtedness Is fully covered sy crdit life insurance.

Zvents Aftecting Guarantor. Any of the recacling events occurs with respect to any Guarantor of any of the Indebtednsss or such Guarantor
dles or becomes incompaetent.

RIGKTS AND REMEDIES ON DEFAULTY. Upot:the aoccurrence of any 32vent of Default and at any time thereafter, Lender, at iis option, may oxercise
any one or more of tha following rights and rems dles, ‘n addition to any ¢ ther rights or remedles provided by law:

Accelerate Inceiitedness. Lender shall heve th) right at its option without notice to Borrower to daeciare the entire Indabtadness immediately due
and payable, including any prepayment per alty v-hich Borrower wo: ild be required to pay.




Uccnomodos. \Vi:h raspect to all or any pm ot t e Personal Propmy, Lender shall have al‘ the ﬂghb and remediesol a secured party under
tha Oregon Unlform Commercial Code.

Judiclal Foreclosuro. Lender may obtaln a juc icial (decreo foreclosing 3rantor's lmersst In aJl or any part of the Propety.

Nonjudiclal Sale. It permitied by applicable 1a v, La der may foreclox Grantor's interest in ali or in any part of tha Personal Property or the Real
Property by nonjudicial sale.

Daficlency Judgment. i pemmitted by applic: ble :w, Lender may olstain a judgment for any deficlency remalning in the Indebtedness due to
Lender aftar «pplication of all amounts received frorm the exercise of the rights provided in this section.

Othor Remedles. Londer shall have all other ri 3hts -ind remedies prov:ded in this Mortgage or the Note or available at law or in equity.

Attorneya’ Fees; Expensas. In the event of forecks::ure of this Mortga 1, Lender shell be entitied 1o recover from Grantor and Borrower Lender's
attorneys' fees and actual disbursaments neces sarity incurred by Lence In pursuing such foreclosure.

MISCELLANEOUS PROVISIONS. The following mi cellx eous provisions & @ a part of this Mortgega:

Applicabla Law. This Morigage has been d slivor sd to Lender anc accepted by Lender in the State of Oregon. This Mortgage shall be
gavarmned by and construed in accordance with th s laws of the Stixt » of Oragon.

Walser of Homestead Exemption. Grantor hreby releases and weiv 3s all rights and benefits of the homestead exemption laws of the State of
Qroegon as to all Indebtedness secured by this | dort3 age.

EAC;SGRANTOR ACKNOWLEDGES HAVING REA@ 441 THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.
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INGSBURY

Q iN Dl\l IDUAL ACIK ‘OWLEDGMENT
smreer AU Foen A S M, KENNEDY

I : ; 3 COMM. & 1020951
)ss % el Notary Public — Cgliformia

COUNTY OF ,Loé A’h&éﬁ?s S : ws'c“”m“i.".&“m%”?m i

On this day before me, the undersigned Notary Put lic, jprsonally appearcc DAVID L KKINGSBURY and CHA Ki ORY,
be tha individuals described in and who executed ¢e Ncrtgage and ackro vedged that they signed the Mortgage as their frae and voluma:y act and

deed, for the uses and purposes therein menﬁoned
Glven urder my and official Q 7/ — dy of 00)\((3;])06' , 19 9 "/

By 7 1wmm_ﬁ$&1404€£ (/3
Notarypmlna‘x)mcrmsmm(?a[ Qa,‘ . \lyeommlsslonaxplre:» 3-20- 28

: LASER PRG {m) Ver. 3.10a(c) 1334 CFl Bankers Sgrvlp,o Group; In 3, Alir ghts reserved.’

' STATE OF OREGON: COUNTY OF KLAMHI‘H

: Flled for record at request of B Klamath (oun;x Ii;lg Co the 27th day
Oct . A.D,; 19 94 at .o 3t 18 . o lock .__}.’_M,, and duly recorded in Vol. _M94_ |

of

; Countv Clerk
fepide -.41 ( /M/U.b e Ale




