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- STREET OR HIGHWEY EASEMENT

| THIS INDENTURE, ﬁade:this ;Zéi?%ay of gggéép% 1384, by and
between SOUTEERN' RACIFIE'.TR§§S?ORTATION COMPANY, herein called
"Railroad;“ and STATE OF OREGCN, DEDARTMENT OF TRANSPORTATION,
" herein called "Grantee”; /

WITNESSETE:

1. That Railroad hereby grants to Grantee the right to
construct, reconstruct, maintain and use a street or highway, by
means of an overpass, hereinafter termed "highway, " upon and across
the real property described on the attached Exhibit "A."

2. The rights herein granted are expressly limited verticalil
and shall not extend beyond a plane parallel with and twenty {20
feet above the roadway surface of the highway as originally
constructed, except that lighting fixtures and similar highway
appurtenances may extend above said plane, provided that any such
facilities will be removed or rearranged within thirty (30} days
after notification from Railroad that such facilities interfere
with Railroad's intended use of the space above said plane.
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3. This grant is subject and subordinate to the prior ri
of Railrocad, its successors and assigns, to use all the prope
described herein. There is reserved unto Railroad, its success
and assigns the right to construct, reconstruct, maintain and u
and remove existing and  future transportation, communications,
power and pipeline facilities in, upon, over, under, across or
along said property. In the event Railroad trackage facilities ars
removed from said property, Railroad ghall fidot be cbhligated to make
any change in the grade of said highway. Railrocad's title %o
underiying property shall not be affected.
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4. The rights herein granted shall lapse and become void if
the construction ox reconstruction of said highway is not commenced
within two ({2} yearsz from the date first hervein written,

5. This grant shall not be construed as conveving or
~otherwise vesting in Grantee the right to install or te authorize
the installation .of  any ditches, pipes, drains, sewer o

. Returm: dtegdﬁ'Dept}'of;Tréﬁégértétonl
- Transportation Bldg. o
- . -Salem, Or. 87310
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underground structures, ‘or the facilities of any telegraph,
telephone or electric power lines in, upon, over, under, across or
along said property,  except as necessary for maintenance of said
highway. : S o

6. Grantee shall obtain any necesgsary governmental authority
to  construct, reconstruct, maintain and use said highway. hny
contractor performing work on the property herein described shall
execute Railroad's standard form of Contractor’'s Right of Entry
agreement prior to commencing any work on Railrcad's premises.

7. Except as herein otherwise provided, Grantee shall bear
the entire expense of constructing, reconStructing and maintaining
said highway. The crossing of said highway over any tracks of
Railroad shall be constructed and maintained at the grade of sai
tracks now or hereafter existing. After the construciicn or
reconstruction of said highway has been completed, Railrcad shall
maintain the surface of that portion of said highway between lines
two (2) feet outside the rail of each track located thereon.
Should Railroad abandon tracks leading to said highway, Railroad
may leave the rails, ties and appurtenant materials located therein
or thereon in place. In such event, Railroad shall not be lizable
for maintenance of the portion of said highway specified above.

8. As part consideration hereof, Grantee agrees to pay
Railroad an amount egqual to all assessments levied by order of any
lawful body against the subject property of Railroad {and which may
have been paid by Railroad) to defray any part of the expense
-incurred -in connection with the construction or reconstruction of
said highway commenced within two (2) years from the date first
herein written,

9. Should Grantee at any time abandon the use of s=zaic
property or any part thereof, or fail to use the same or 3a3id
purpose for a continuous period of one {1) year, the rights granted
shall cease to the extent of the use sc abandoned or discoantinued,
and Railroad shall at once have the -right, in addition f¢ but not
in qualification of the rights hereinabove Treserved, to resume
exclusive possession of said property or the part thereof the use
of which is so discontinued or abandoned. Upon termination of the
rights hereby granted, Grantes agraes Lo remove said highway,
including the paving, from said property of Raillroad, to resiore
said property as nearly as practicable to the same state and
condition in which it existed prior to consbruction of said
highway, and to bear the expense therecf. Should Grantee in such
event fail, neglect or refuse to so renove said highway and restore
said property, such removal and restoration may be performed by
Railrcad at the expense of Grantee to pay to Railrcad upon demand.




10. The Darties 1ﬁtena that une promises and cobligations of
this indenture shall ccnstltuta covenants running with the land so
‘as to bind and benefi thelr respectzve successors and assigns.

CIW %ﬁTﬁESS %EEREGE, the partzes heret¢ have caused these

'presents to be executea in duplicate as oF ‘the day and vear first

herein wrltten.
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‘. File R6076020

-+ ~Southern pPacific

. Transportation Company
SeCLM 6-10-92

: » . OB-36-19 and HB-1-%

- Survey Approval -Project - T SRR S
Section: Green Springs Hwy. ~ Midland Hwy. Jct. -

Highway: The Dalles - California

Throughway =~ R : ‘

?enﬁaﬁeﬁ%:ﬁésgmént for Highway Right of Way Purposes

‘ ‘A parcel .of tand lying in Lots 16 and 17, MIDLAND TRACTS, Kiamatn
County, Oregon and being a portion of the Southern Pacific Transportation
Company right of way; the said parcel being that portion of said right of way
included in a strip of land variable in width, lying on each side of the
center line of the relocated The Dalles - California Highway, which center
1ine is described as follows:

Beginning at Engineer's center line Station 320+92.19, said station
being 5439.35 feet North and 385.33 feet West of the Northeast zorner of
Section 30. Township 39 South, Range 9 fast, ¥W.M.; thence South 4° 48' GB6"
West 4533.62 feet; thence on' a spirai curve right (the long chord of which
bears South 6° 11° 26" West 499.88 feet) 500.00 feet; thence on a 3437.75 foot
radius curve right (the long chord of which bears South 21° i+ 22" West
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' 1461.30 feet). 1472.53 feet; thence on a spiral curve right {the long chord of

" which bears Scuth 36° 177:18" West 499.88 feet) 500.00 feet; thence South 37°

40' 38" West 2079.02 feet tg’ingineer‘s;tenter'%iné'Station 411+77.36.

: " The widths in fest of the sirip of land above referred to ave as
followss . o o S

- Ststion to. Statien  width on Fasterly .- Width on Westerly
T oo oo Side of Center Limer . ‘§ide of Center Line

357400 - 366+25.81 i o125 L 116 in & straight
o N T ng o 115

366+25.81  371+25.81 . 125 - 115 in a straight
S - ' tine to 110

£XCEPT therefrom that property described in thal agresment beiwesn
Southern Pacific Company, Central Pacific Railway Company, and the State of
- Oregon, By{anéythreughfiis,State-ﬁighway Commission; recorded wovember §, 1933
~in Book 105, Page 342 of Klamath County Record of Deeds.
e Ssaringsrarevbéseﬁfqééﬁr%ﬁé,Q%ﬁ§8$}£¢§?§§ﬁé§§{System f 1927, south
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iption applies contains 0.73 acre,




_Btate 6fﬂéaiifsxﬁia-il
 Couﬁtv Qf San Franczsco

on _(HOMKY 25, “\O\u\ pefore me Umm\d }‘f&\\?ﬁﬁﬂ{m . Notary

personally apgeazed Jgnis I, Meeller, perscnal ¥ xnawn to me to be’

the person whose name is uuhscrxbed to the within instrument and
acknowledged to me that he execute& tne same in his authorized
capacity, and that by h;s s;gnatnze on the 4nstrument the person.
.or’#ha enultv upan b@half Qf wh;wh the sexssn aﬂted, executed the
;nstruﬁenh.'

ﬁz@%gga my h&ﬂd and off;cial seal.v
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| CAPACITY CLAIMED BY SIGHER DESCRIPTICH %;f:»?, ATFACHED DOCTMENT

,3' Corporate Gﬁflcer. ‘ -ﬂd&ﬁtﬂ“ﬁ tha the State of

GTGQQB :

'ﬁanage* &f Ccatrahtsl*‘
R (Titie) 4

Number of Pages: g pate of Décﬁmentz Octoher 23, 19394

SIGHER IS‘RE?§ESS§T1§S:V,.Sguthexn ragific @#ansgcrﬁaticn Company
. = : T D s AL

VSTATE OF OREGON: CQUNTY GF K;;AMATH

'Fx!ed for record at request o‘f : o Oregon }}ept. of Trar;sacrta she Zrh day
of 7th : L 19 5 at. 11'21 oelock A M., and duly recorded in Vol _M%4 .
. of Deeds L ot Page 34349 )
: Evelyn Bishn < r} Clerk
_FEe $35.00 » . NeY IR u%wm«@iw;




