‘BANK OF AMERICA OREGON

- Rgional Loan Service Center
. PO.Boxzsss o

" Seatis, WA 98124-3828

e R TS " RESEAVED FOR AUDITOR'S USE ONLY.
DEED OF TRUST

THIS DEED OF TRUST is granted this __ 4th : dayof _ Novemher

by

gG;éhtbr‘): 1o ASPENTITLE & ESCROW, INC »+ #1 st i vt s 0L e i {Trustes™}, in tuet for BANK OF AMERICA
ON, ("Beneficiary”). Granlor agrees as Toflows: )
1. CONVEYANCE.  Grantor hereby bargains, ‘s,eus ahd convays ic Trustes in trust, with powsr of sale, all of Grantar's naht, e and interestin
the following describid real proparty {'Property™}, whether now owned cr later acquired, focated at 1216 Hilton Dr - _
. : : - : . FONEER EHEEY

KLAMATH FALISOR 97603 © ~in - Kiamath County, Oregen and fogally
. Lo @R T T e CobE) ,
bed as: " 15t g, Biock 9, Tract 1003, Third Addition To Moyine, In The County Of Kiamath, State Cf Oregon.

Property Tax ID¥_453217 -

together withall equipment and fixtures, now of fater attached tothe Property; all tensmeénts, hereditaments and appurienancss, now of iater In any

viay apperiaining to the Property; and all leasehold Interests, rents, payments, issuss and profits derived from er in any way connectad with the
(L]

perty.
2. ASSIGNMENT.OF RENTS. . . .- o R A

2.1 ASSIGNMENT. Grantor further assigns to Beneficiary all of Grantor's intsrest in all existing and future leases, ficsnses and cther
agreemsnts for the use or occupancy of the Property (‘Contracts”), including the immediate and continuing right to collect, in eithsr Granior's or
Bensficiary’s name, all rents, receipts, income and other payments dus or io became dus under the Contracts (Payments"). As long as there iz no

:+; default undsr this Deed of Trust, Grantor is granted a licenss to collect the Payments, but such license shall not constitute Beneticiary’s sonsent to
Grantor's Use of the Payments in any bankruptcy procaeding.

2.2 - DISCLAIMER. Nothing contained in this Daed. of Trust shall be construed as cbiigating Beneficiary or any receiver to take any action fo
enforce any provision of the Contracts, expend any'monsy, incur any expsnss of perform eny cbligation under the Contracts. Beneficiary’s duties
are exprassly limited 1o glving of proper cradit for all Payments racsived by it,

S SECURED OBLIGATIONS. This Deed of Trust secures performance of each agresment of Grantor contained in this Deed of Trust and the
payment of the sum of filty nine thousand nine hundred seventy six dollars and no cents Daotlars

& 59.976.00 ) with interest thereon as evidenced by a promissory note(s) dated November 4 e . 1894
payakle to Bénaticiary o order and made by Grantor, including all renewals, modifications and extensions thereof and rny fulure advances hereunder
{"Secured Cpligation*}, Nothing contained in this Deed of Trust shall be construed as obligating Beneficiary to make any fiture advance 1o Grantor,

MATURITY DATE.” The term of the Secured Obligation commences on the date this Dead of Trust I3 sxecuted end shall snd, if not paig

sooner, on 11/10/2004 .
5. AFFIRMATIVE COVENANTS. Grantor shail:

5.1 MAINTENANCE OF PROPERTY. Maintain and preserve the Property in good condition and repair, ordinary weasr and tesr sxcepiod

- compiete any Improverment which'may be constructed on the Property; and restore any improvemant which may bs damaged or destroyes;

© 752 -COMPLIANCE WITH LAWS. Comply with all laws, ‘ordinances, regulations, covenanis, congitions ang restrictions atfecting the Property;

.5.3 " REAL ESTATE INTERESTS. Perform al} obligations to ba performed by Grantor under the Contracss;

- 5.4 PAYMENT OF DEBTS AND TA) :S. Pay. promptiy all obligations secured by the Property; sil taxes, assessments and govemmentz

or cha{;‘geg levied against the Properly; and all claims for laber, materials, supplies or gtherwise whinh, unpaid, might become a lien or ch

upon the Propertys ) 21y e al cial welh maie : faidibdeiadl

" 5.5 INSURANCE. insure continuously, with financially sound and reputable insurers acceptable tc Beneficiary, all improvements on the
Property against all risks, casualties and losges'through sizndard fire and exiendas coverags insurance or otherwise, including, without imitation,
insurance against fire, thefi, casualty, vandalism and ‘any other risk Beneficiary may ressonably request, The insurance policies sheli be in an

' aggregats amount of not fess than the fuli replacement cast of sl improvements on the Prope-ty, including the cost of demolition and removal of
debris, and shall name Beneficlary as ioss paves; as its Interest may appear: The amounts collected under the insurance pelicie” ~vay be applied

* to'the Secured Obligation in any manner a5’ Beneficiary determnines, and such agplication ghail not cause discontinuance of <3y proceading to
gor'eg:ose ugn this -Deed of Trust. in the event of forsclosure, all of Grantor's rights in the insurance policies sh=" pass 1o purchaser 5t the
oreclosure sale;, - : - - e ’

) 5.6 HAZARDOUS WASTE. ‘Natity Beneficiary within' twenty-four (24) hours of any release o, a reportable quantity of a:sz hazardous o7
regulated substance, of of the recalpt by Grantor of any notice, order or communication from any governmenta! authority which relates 4o tha
existence of gr potential for environmantal pollution of any kind existing on the Property, or results from the use of the Propenty or any surrounding
property; an T R :

5.7 COSTS AND EXPENSES. Pay, relmbarse and Indemnify Bensficlary for all of Beneficiary’s reasonable oosts and expanses incuried in
connection with foreciosing upan this Deed of Trust, defending any action or progeeding purporting to affect the rights or duties of Beneficiary or
Trustea under this Deed of Trust, or managing the Property and collacting the Payments, including, without iy ton, alf reascnable atomeys’
fees a?d value of the services of staff counsel, legal expenses, collection cosis, costs of fide search, and trustes's and recsiver's tees &t trial of on
appeal. ; . .

6. NEGATIVE COVENANTS. Grantor shall not without Beneficlary's prior written consent:
6.1 PAYMENTS. Accept or collect Payments more than cne (1) month in advance of the dus date;
.2 - MODIFY CONTRACTS. Terminate, modify or amend any provision of the Contracts; or
"~ 6.3 RESTRICTIONS ON CONVEYANCES. ‘Should the Grantor-or the Grantsr's $meessors in interest without the consent in wriiing of
Beneficiary sell, transfer, or convey, or permit to be sold, transferred or cenvsyed, by agreement for sale or in any other manner, Grantor's interest
in the property {or any part thereof), then Beneficiary may declare ali sums securad hereby immediately due 2nd payabls. Thiz provision shali
apply to each and every sale, transfer or conveyance, regardless whethet or not Bensficiary has consented %@, of waived, Baosficiany's fiph
hereunder, whether by action or non-action, in connection w?th any previous sale, transfar, Of conveyants, whette, ~ns o more.
7. EMINENT DOMAIN. In the event any portion of the Property Is teken through eminent domais, the BROLM of 0 mward to which Grantor is
entitlad shall be applied to the Secured Obligation,
3. RECO ANCE. Trustee hessta upon wiitten request of Bensticiary, of
L 1sficlary or any person interextad i the Proparty.

i, incapacity, disability or tesltghnaﬂon of the Trustee, Bensticiary May appoini T L.00ex507 trustes
and, upon the recording of such appointment in the racords of the county in which this Deed of Trust is rscorded, the sucCessor trustee shali be vestes
with all powers of the origlna! Trustes. - o L

10. - EVENTS OF DEFAULT. The oosuirence of any of the following events shall, at Beneficiary's option, and ai any time without regard to any
previous knowledge ‘on’ Beneficlary's part, constitule a defauit under the terms of this Desd of Trust, the Sscured Obligation and ali related loan
documents; - L L T e T .

10.1 NON-PAYMENT OF PRINCIPAL OR INTEREST. Any payment of principal or Intsres? on the Secured Obligu..n is not made when dus; or

102 FAILURE TO. PERFORM. Any tax, asssasment, ‘insurance premium, flen, ‘encumbrancs or other charge agalinst the Property, or any
payment under a real estate contract covering ihe Property Is'not pald when dus; or any other term, covenan? or egresmesnt of Grantor contained in
this Deed of Trust-¢r in°any .other document with naficlary, or_in which  Grantor grants a’security interost i iie (roperty, Is aot prompily

performed or satisfied: :

FORM NO. 312311 R05-84




” y-3 oo
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EDIES UPON DEFAULT. es); default ocours end is sontinuing, Bensficiary may, at its option:

" TERMINATE COMMITMENT. Terminate any eutstanding and ur,” “ilfed commitment to Grantor:
11.2 - ACCELERATE, Daclare ‘any of all of tha Secured Quitgation, togsther with all acerued Interest, (o be immediately due snd paysbis

tho f{e_ssntmentg-deman_d;"pm@qst of natice of any kind, &l of wh sxpragsly waived by Grantor; -
. 11,37 ' PAYMENTS. Pay such’sums as may Be necessary to hay any tax; assessment, insurance premium, lien, sncumnbrance of other
charge against'the’Property,-or-any payment: inder & rezl estate’ contract covering the Property, without prejudics to Beneficianv's right to
... accelerate the Secured Okligation and forsclose upon this Desd of Trusi. Grantor shall reimburse Beneficlary, upon demand, for all such
", . amounts pald bg Beneficiary, with Interest thereon from ths dats of such payment at the highest rate that is, from time to time, applicable on any

. of the Secured Obligation. All unreimburséd -amounts shall be added {e'and become a pert of the Secured Obligation;

Co- " 11.4° “REINSTATEMENT. The Grantor shall have the fnight 10 reinstate this Deed of Trust and have any proceedings begun oy s
iary to enforce this Deed of Trust discontinued at 2ny tme prior to the earlier to coour (1) the fifth day befors the date of sale by the
Trustee, or 52) the ent(?l of a judgment foreclosing this Deed of Trust. The condZions for teinstaternent are that: (a) the Grantor pays off sums,
which would then be due under the ‘Secured Obiigation and this Deed of Trust had no acceleration occurred; w3} ture any defauit of Grantor's
other obligations or agreaments in this Deed of Trust; (2) pay all costs and expenses actually incurred by Beneficia.y in enforcing this Deed of

. Trust, ‘including, but not limitad to reasonable trustee’s fees and atiorney's fees, 1o the extent permitied by applicable law. Upon reinstatament

this Deed of Trust and the obligations sscured herby shall remain fully efisctive as if no aceeleration had accurrad. However, the reinstatement
right shall not apply in the case of acceleration resulting from the sale or trang¥er ¢f Grantsr's property,

115 COLLECTION OF PAYMENTS. Terminate the license grantsd to Grantor to colisct the Payments; take possession of, manage and
operate tha Property under the terms of the Contracts; and demand and collect s Payments, including endorsing any check, “rsft or other

" instrument given as payment, either by itself or through an agent or judicialiy-spoo:. Jecaiver. The Payments sha! be applied first to paymant

of the costs of managing the Property and collecting the Pax;nents, and than 1o the Seciiso Ubligations;
11.6 ' ‘TRUSTEE'S SALE. Direct the Trustee, upon written request, 1o sell the Froperty and apply the sale proceeds in accordance with ths
laws of the State of Oregon. ) o e . : e o
» 117~ OTHER REMEDIES. Pursue alf other available legal and equitable remedies, Inciuding, without Wi ~tion, foreclosing upon wis
Doed of Trust as a mortgage. o N
Crantor expressly walves any dsfenss or right, in any action or procseding in connection with the Sscured Ohligation, that Beneficiary must first rescrt
to any other sacurig ur person;: - U :

12, “WAIVER. No waiver by Beneficlary of any deviation by Grantor from full performance of this Deed of Trust of the Secured Chiigater, as the
case may be, shall constitute a waiver of Beneficlary's right to fequirs prompt payment of 10 2<sert any other right or remedy proviaad for in thic Deed
of Trust or the Secured Obligation on the basis of the same or similar faliure to psrform.

13, SUCCESSORS AND ASSIGNS. This Deed of  Trust inures ta'the benefit of and is binding upon the respective heirs, devisees, legatess,
administrators, executors, successors and assignia of the parties hereto, - :

14..° APPLICABLE LAW. This Deed of Trust has been delivered 1o Beneficlary and accepied by Beneficiary in the Stats of Oregon. This Deed of
Trust shali be governed by and in accordance with the laws of the State of Cre. on.

15. ~PLEDGE. Any Grantor who is not a borrower under the Secured gbligaﬁon shall not be personally liabls for the obiigations therain and ie
only signing this Deed of Trust to grant and convey Grantor's interest in the real property identified nc...o and agrees that Bensficiary and any
borrower under the Secured Obligation may extend, medify, forebear, or make any other arrangements relating to the Secured Obligation or Desd of
Trust without Grantor's consent and without releasing Grantor from this Deed of Trust, its extension or mowmication.

-16. - HOMESTEAD. To the fullest extent permitted by law Grantor waives ang right fo plead any statute of limitatons as & defense to any
;Jbligaéion secured hereby, and Grantor releases and waives all rights and banefiis of the homestead exemption laws of the Szt viers the propaty s
ocated, : ’ . Co - n :

THIS INSTRUMENT. WILL NOT ALLOW FOR THE USE OF -THE PROPERTY-DESGRIBED N THIS INSTRUMENT I VIOLATION OF
APPLICABLE. LAND . USE: LAWS .AND REGULATIONS. "BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSCE
- ACQUIRING FEE" TITLE TO ‘THE PROPERTY: SHOULD . CHECK' WITH THE APPROPRIATE CITY OR COUNTY PLANMNING
DEPARTMENT TO VERIFY APPROVEDUSES. = <+ Lo o oos e o

S - :
o o A L

e Vgt

30N EXPIRES DEC. 90,18

sm{fé’oéﬁaéédg S )
County of . KQC?W ]

I certify that Fknow of have satisfactary evidence that Haroid L. Shimek and Betty L Shimek

R . LT mmer e o i fare the individual{s) who signed this instrument in my
. pressnice and ‘acknowledged it to be (His/Het/(fielr) froe and veluntary act for the usbe and <83 msﬁ‘ﬁ?m%sm

o ||| 4[24 | f:ééwﬁégiéﬁ

~ -
12-9-97]

- My appeimrﬁ&m sapires

STATE OF OREGON: COUNTY OF K_LAMATHf s5.

Filed for record at request of Aspen Title Co ' e  7th day
of Noy AD,19.9% a__ 3:32 _ ocleck __P_ M., and duly recorded in Vol. H94
of Mortgaees : on Page 34449
- : R R Evelyn Biehn . County Clerk
FEE $15.00 S Do e e By diadtons (Y ssde nonlaie

T DS WS AT VOMRTATY 86T OF SUCTT DAy 0T IIE 855 A PUTHOSSS THENTONET I INE INSYUMEnRT, < e

Dated:

POTARY PUBLIC FOR THE STATE OF OREGON

EN My appointment expires

y - REQUEST FOR RECONVEYANCE
To Trustes: :
<+ = 'The undersigned is the holder of the ncte o notes sscured by this Deed of Trust. Said note or notes, together with all othe: indebiedness

secured by this Deed of Trust, have been paid in fult. You are hereby directsd to cancel said note of notes and this Desd of Trust, which are deliverad
hereby, and to reconvey, without warranty, all the estate now held by you under this Beed of Tryst to the person or persons legally entitied thereto.

Send Reconveyancs To:

AR

ok @




