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BEFORE THE HnARING OFFICER
- KLAMATH COUNTY, OREGON
:m THE MATTER OF CUP 109-94 FOR - c _— A
SHAWN TAYLOR TO LOCATE A RESIDENCE oN : ORDER
PROPERTY ZOKED FORESTRY . :

1. NATURE OF THE REQUEST-

The applicant wishes to establish a 1650 sq It conventional home on 4.74
acres west of Chiloguin. The request was heard by the Hearings Officer
NOV“MBER 4, 1994 pursuant to PROPOSED ORDINANCE- 44.39 which is being
iconsiderecx in response to HB 3661, effective November 4, 1993. The reguest
:was reviewed for conformance w1th proposed Land Development Codle hrticle
55.
2. 'NAMES OF THOSE WHO PARTICIPATED.
The Hearings Oificer in review ‘of’ this apphcatlon was MICHAREL L. BRANT. The
applicant appeaved and offered- testimony in support of the application. The
Pianning 'Department was represented by Kim 1,undahl, -~ Senior Planner. The
reco;:dihg secretary w_as Karen Burg, Admimstr_ative Secretary.
3. LOCATION: 7 | 7' ; '
The subject property._ J‘,s"“located ,1)4 mile weét of Hwy 97 at the intersaction
: “with- the South Chzloqum Rd west of Chﬂoqum. The. property is within the NW
174 NE 1/4 Sec. 4, T 358 R 71?.. T.\A. 3507-4A-1000. o
. RELEVANT FACTS: - . '
aA. 'ACCESS:  The propexfty is aocessed via a user maintained easement
7 wes\: from the HwWY R/W. | '
B. FIRE PROTECTION: The property is within the C/AL RED

service area. The appnc:ant has propoqed fuel breaks arc ung the

reSidence to reduce the potentlal of a structural fire spreading.




C. - LAND USE: - The‘ p;fopé;:ty_,is 4.‘7"4 aeres of :‘x‘c%t".ez‘_hich }srﬁras a
homesite from 1940- 7@. - o h

Within the template (aec 55. @9@ E) are THREE homes established as of
January 1, 1593 on more than TWENTY lots (Sec. 55,0990 C 2). Also within
‘the template are‘ & chu’rch; gas station, church, RV ;_Jark, rodeo arena
and Forest Sei‘vice Ofﬁce 'i‘wo miles to the east is the City of

i Chuoquin, offering the complete range of. urban services.

D. SEWERAGE: The apphcant indicates a septic evaluation has not
‘been completed. ;

E. SLOPE: Available topog’raphic mapping and  site . inspection
indicextes slopee of 0-1@‘? predominate the site.

F. SOILS Soil Conservatxon ‘Service mappmg of the site indicates the

homesite will be on the LOBERT soil- Association. A description of this

soil and its properties are found in the USDA publication: S0IL SURVEY

OF XKLAMATH COUNTY OREGON, Southern Part.

:@. WATER: BExisting well
H. PLAN/ZONI!!G- The pLan'/zone designetion of the project site and
propertxes ad]acent to the north, west and east is Forestry. The city of
VChxloqum is to the east and has re51dent1al industrial and
commercially zoned areas.
5. RELBVANT CRITERIA
The standards and - critena relevant to this apphcamon are found in the
‘Klamath County Comprehensive Plan {Goal 4} &n d proposed amendments to the
Klamath County L;'md Development Code, Ord 44.39 pertaining to Article 55.
6. anmss- o S "
All evidence subm*‘-ted as the staff report exhibits b-£, and offered

testlmony were »ﬂonsidered in this Order.




, 6=1.; With regard to the Statewide Planning Goals and ‘rt';he',v Klamath County
r'omprehensivre Plan, the Hearings Ofﬁcer makes the following findings:
A. The goal of the E‘orest Lands Element is to conserve forest lands for
the production of wood f.iber and other forest uses, protect forest
lands from mcompatlble uses, “and’ to ensure a contmued vyield of

forest products and values.

B. .Fcrest Uses afe defined’ by Statewide Planning Goal 4 and the

Comérehensive Plan to mclude
The production of trees and forest produc
: watershed protecuon and w:.ldhie and ﬁsheries habltat
soil protection from wmd and water,
grazing of livestock- .
maintenance of clean air and watexr;
6. utdoor recreational activxties ,
7. open space, puffers f.z:om noxse, and yisnal separation of
conflicting uses.
FINDING: - The Hearings officer ﬁnds that dwellings are not included in the
list of forest uses. The Lan-" Development Code does, however, permit
residences a\ibject to conditional use findings set out in Sections 55.950 and
General Re{riew Criteria set out in Section 55.66@.
c. Policy 4 of the Klamath County Forest Lands Goal states "The
County shull ‘r,egulate .development of nonforest uses in forest areas”
The “yationale” for auch poucyris "to protect the health, safetg
and welfare of.County‘Citizens" vand "to reduce fire danger to man-
made structures and forest resources.” o
INDING- The Hearings Officer imds that active resouxce management HAS
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Voccurred on the sub]ect property and propertiee in the area. The PpIo oposed




residence is’ ‘within a struetﬁrali ﬁre procecuen - idietattrﬁ, with

the provision of required fuelbreaks, and structural fire protection provided
py the C/AL RFD, and the readily available wildiang fire protection

provided by the Dept. of Forestry and access provided, there is an
insxgmﬁcant risk of fire and risk to the adjacenti uses.

6.2 With regard to the Klamath County Land Development Code, the Hearings

Officer makes the following findings: .

2. Goal 4, Policy #1 states: The- following lands shall be designated
forestry and subject to the regulations of the Foresiry and
Forestry/Range Zzones contained m the Land Development Code:
1. public or private mdustry forest lands located contiguously
in large blocks, i e. Forest Service, BLM, Weyerhaeusex, Crown
Pacific;
2. Signiﬁcant wildlife and ﬁshery habitat areas;
3. Land having a predominant timber site productivity rating of

I-VI;

4. Isolated pockets of land within forest areas which do not meet

the above criteria;
5. Lands needed fof watershedA -éref.eetlon or recreation;
6. - Dther lands needed to protect farm or forest uses on
surrounding designated agncultural or forest lands.
Rationale: To preserve the maximum area of productive forest
land.
FINDING: The area is found not dev ted to commercial resource use.
FINDING- The subject property 15 site mdexed 67 far timber productivity

and- the site chosen for the homesite is not in forast . production.
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: FINDING- ~The small site is not 1arge enough for: 1egitimate commeroiel for-
estry use and. presently has no sxgnj.f..cant forest growth There is no prop-
erty ‘adjacent to the site whlch is presently in & pure forestry use. And
with the signing of a restrxctlve covenant will prohibit ‘the permit holder
from interfering with accepted reoource management practices on nea;g}
lands. : '
Goal 4, Policy ‘#4 states: "The éounty shallv tegﬁlate development of
nonforest uses in iorested areas”. |
Rationale: To protect the health, safety, and welfare of‘ eOUnty citizens.
) And to reduce the fire danger to ‘man-made structures and. forest resources.
FINDING: The proposed residence ‘is within an establlshed structural fire
protection district. Further, the- apphcant has proposed fuelbreaks
aroungi the house to prevent the spread of ﬁre to  the adjacent properties.
-The threat of ﬁre spreading to resource propertles is found to be mitigated.
B. - The uses conditionally. permitted shall be subject to review in
accordance with the followmg»cntena as set out in proposed sectxon
55‘.@5@; : ”
1. The location, size,f design _and operating characteristics of
the proposed use ‘will Vnot force a signiﬁcant change in, or
significantly increase the cost of, accepted tesource uses on
nearby resource ian_ds;
fniDING; Rural-residential and noncommercial ‘resource ‘usedom‘mates in al
adijacent compass du‘ections.
FINDING: The adjacent lands are found devoted to the permitted uses as set
out ih state and local goals/zoning regulations. ‘the locations of &

non-resource home will not conﬂ.ict with manage*uent practices on those

: ‘ieng"s. The permit holder wm be required to me a restrictive covenant
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'whicn wﬂl prohibit the perm.tt holder and successors in interest from filing

fcomplaints concerning valid resource management practices on adiacent lands.
EINDI!YG: The subject parcel was legally created per local ordinance. The
locatioﬁt of’ a forest ‘residence on the .property will not destabilize the
existin,g,‘ land use pattern of the area as usesimilar to that proposed has
been established in the immediate vicinity. |
!?INDING- The p-oposal is located: on genera]ly unsuitable land for the
productlon of forest products and l.westock consudering the terram,
adverse'soﬂ or land conditions, dramage and ﬂooding, vegetatlon, location
and size of the tract; ‘ , A v
FINDING: VThe' project i ;’ on a parcel 4.74 acres m/l, too small to be consid-
ered for commercial forest'uses The site is found to be poorly located for
forest >management actiﬁties as lt, has a soil ratmg wl'uch would result in
minimal value for resource use. ‘
FINDING: Site productivity for qohcommercial forest ﬁses is found to be
nummal consideringrthe size and espect of the ‘par‘cel.’ No loss Voi productive
resource lands will result. The _Ir-leaxji:r;_gs Oificer ﬂnds the coﬁmercid For-
estry lland base ofthe County vl not be compromisedby the permitting of
a home on 4.74 acres. | 7
2. The - proposed use wm not signiﬁcantly increase fire hazards
or signiﬁcantly increase fire suppression costs or significantly
increase risks to fire suppression ‘personnel.
FINDING: Structural fire prot;.ection' is ‘provided. The appncant has entersd
into an agreement with the C/AL RFD for this sx‘:r‘.ric:'ee The owrér shall
adhere to the requirements o;.\tline_d in Article _Gé, Rural/Wildland Fire Safety
7 Standai‘ds. Qther rural:se;'f:vioes ’wﬂl ‘be }ndnimallry"iméactsd ‘b’y_the addition

of another residence. VAc‘cess yr,egists_;"from the existing  road.




The propnsed use is-in conformance with all standards and

cntena of Article 57 of the Land Development Code.

FINDING~ Ar..icle 57 is found not applicable as the property under review is

not wn:hin a GOAL 5 overlay.
4. A written statement will be recorded with the deed which

reco,.,mzes the rights of ad]acent and nearby land owners to .

conduct forest opera’cxons consistent with the E‘orest Practices

Act, ORS .s@.@% and uses. aLowed by this Code.

FINDING: A document settmg out agxeeme"xt with the above shall be filed with

the County Clerk as a conditxon oi t&us approval

C. Also required is consideration of. the review r*riterla ‘and conditions

set out in proposed Section 55.06@ A-H.

a. The tract on which the proposea dv.emng will be sited does not

contam a u.wellmg and -no other dwellmg has been approved for

the tract.
FINDING: No other dwelling exists or is epproved for ‘the;property under
. reviex}i. ‘ ' )
b, Approval of the dWemog’ will not 'exceed tﬁe' facilities and service
capabmtaes of the area. The proposed dwemng site:
1. shall obtain approval ior‘ on-site -sewage ‘disposal.

FINDING: The normal permitting procedure for a residence requires

epprovalipermit» from the Environmental Health Services Division prior to

Bmlding Permit clearance.

2. wﬂl be adequately served by road access.

: FINDK‘!G. The user -naintamed road easement 1s adequatserve the use

, fmtended

)




3. shall be developed pursuant to Article 've:a';ia;méi/wna;eﬁd Fire
‘safety StangiatdsQ 7 o A | ‘ .
_ FIRDIHG‘:A oondit:ion,oi approval requxring ’compuahce ig set out as 3 sondition
of appro‘}al. - 7 ‘ »
4. must be'Sex:ved byY" ao: »approved waydem~other than from &
| Class “11 stream. | ‘ k o
PINDIHNG: The apphcant proposes an on site well,which must be approved by
the Waj;ermaster.: o ;: ‘
¢. Approval of thev dir:veningfrwm‘.i not ma'cenally alter the stabﬂity of
the overall land use yattern oi the area.

FINDING: The adjacent lands are iound devoted to the permitted uses as set
out in state and 1ocal qoal/ aomng regulatxons The loc.ation uf. another home
will not conﬂi_ct with management practices- on nearby resource proper”.xes. The
permit holdef is required to record a restrict_ve covenant which t»z;llrprotect
resource management activi tles ‘rom interierence.

4 & e. Approval of the dwelling, in conformance with all required
tandards’ and criteria, will: not create condiﬂons or circumstances the
Coun*'y determines would be cont.rary to the purposes or is:xtent of its
ar'knowledged comprehens*ve plan or land use regulauons.
FINDING: The Hearind Offlcer finds tnat adherence to the various Ccode
requxrements dlscussed in this Order will result in-a land use not conflicting
w;.th the purposes/mterzt of the acknowledged plan/regulat.ons
_f. Coniormance with National Wetlands mventory Maps/?olicy
E‘IND!NG- The Hearings Oiﬂcer Ands l.he L.roperty under re\lriew is not within &

designated wetlands area..

d. The lot or parcel upon whieh the dweuing will be 'pLaced was legally




applicat}.on demonstrates the property under review 1s a legal oarcel per the
definition set out in Article 11 of tﬁe Code.

h. Siting Requirements; 1~3° ,
mm& The Hearings Officer finds. a site plan, pz;epared per Article 41, and
reviewed by the Planning Director, will satisfy the criteria.
D. As this is considered a "160@ acfe template dwemhg“ application the
criteria set out in proposed section 55. @9@ E are reviewed
FINDING- The Hearmgs Officer, upon rev1ew of the submitted documentation
finds conformance with the requlred critena ‘in that more than three legal
awellings emstmg as of January '1,°1993 ‘exist on more than seven Iots within
or touchmg a. 160 acre square centered on the -j subjeci:arcel.
7. ORDER: - page e ‘
Therefore, it is ordered the: request of TAYLOR&Q; appxeoval of CUP 109-94
;s approved sub:ect to the following conditions: e
1. The applicants shall file a restrictive covenent with the County Clerk
prohibiting the permit gfantee and succeésors in interest from dividing the
property or filing complaint concerning acceptedi resource management prac-
tices that may occur on nearby 1ends deveted- to commercial resource use.
2. The apphcant must comply with the ﬂre sa’fety, and other siting stan-
dards of the land use code as set out in Art.icle 69 and submit PROOF of

mclusmn within the di.strict boundarles of the C/AL RFD, Rural Fire District

:prior, to sxtevplan approval. -




Hea_lth Services Division and Bui.lding ‘Dept.

_daig of this order, or 6btain an 'extensioﬁ o

become. null and ..void.

DATED this J 4 day of NOV

3. The applicant must p:oVide 'prooffo

EMBER, 1994

Michael L. Brant, Hearings Ofﬁcer B

£ clearance from the Environmental

£

‘within two years followiss “the

timé, or thié approval will

NOTICE OF APPEAL RIGHTS

You are hereby notified that
Klamath County Board of Com!

Department a NGOTICE OF APPEAL as set out
together with the required fee within SEVEN. DAYS of the date  of mailing

of this decision. Appeals. must
no later than 5:0@ P.M. on the

saventh day falls on a -wee

kend or holiday.

this decision may be .appealed to the
missioners by filing with the Planning

in Article 33 of the Code,

be received by the Planning Department
seventh day or next business day if the

Failure to file a

NOTICE OF APPEAL within the time provided will result in the loss of
your right to appeal this vdxe’cisiovnb. o ) : .

Filed for record at request of

STATE OF OREGON: COUNTY OF KLAMATH: - ss.

' Klamath County the 9th day

94 m_ 2:42

of _ Nov ‘4D, 19

oclock B~ M., and duly recorded in Vol. M4

of .

~ Deeds -

“on Page -

. Evelyn Biehn : Coumy. Clerk

By ‘\f“,&,\u_ ‘—?’YU YT I 2 V)




