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THIS TRUST DEED, made this ... 9k ... November. 7994, between
QTTLAND, INC.. an QOregon.Carporatian

. - as Grantor,
MPANY OF KLAMATH. COUNTY .., as Trustee, and

_CALDWELL. Huskand and Wife as to.an undivided

.and...GMA.ﬁa...CAEWELL4..Husband.4and’f%% Beneficiary,

- WITNESSETH: B
Grantor irrevocably grants, bargains, sells and ¢onveys to trustee in trust, with power of sale, the property in
.. Klamath " County, Orefon, describedas: =
“¥%*Wife, as to an undivided 13.636% interest.

'SEE ATTACHED LEGAL DESCRIPTION ON EXHIBIT "A"-WHICH IS MADE A PART HEREOF BY THIS
‘REFERENCE. ' L ‘:

together with all and sindular the t ts, her dits nents and appurtenances and all other rights thereunto belonging or in anywise now
or hereafter appertaining, and the rents, issues and profits thereof and all fixiurea now or herealter attachsd to or used in connection with
the property. B ’

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum

i T Dollars, with interest thereon according to the terms of a promissory
note . of. even date herewith, payable to beneficiary. or order and made by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable upon ﬁdemand .18

.- .The date of maturity of the debt secured by this instrument is the date, stated above, on which the final instaliment of the note
becomes due and payable. Should the grantor either dgree to, attempt to, or actually sell, convey, or assign all (or any part ) of the prop-
erty. or.all (or any part) of grantor's interest in it without first obtaining the written consent or approval of the beneficiary, then, at the
beneficiary’s option*, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or herein, shall be-
come immediately due and payable. The execution by grantor of an earnest money agreement** does not constitute a sale, conveyance of
assignment. N i : P ST =

To protect the security of this trust deed, granfor agrees:

1. To protect, preserve and maintain the property. in good condition and repair; not to remove or demolish any building or im-
provement thereon; not to commit or permit any waste of the property. .

2. To complste or restore promptly and in good and habitable condition any building or improvement which may be construcied,
damaged or destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property; it the beneficiary
so requests, to join in executing such financing statements pursuant to the Uniform Commercial Code as the beneliciary may require and
o pay for filing same in the proper public office o offices, as well as the cost of all lien searches made by filing officers or searching
agencies as may be deemed desirable by the beneficiary.

4. To provide and conti: Iy intain insurance cn the buildings now or hereafter erected on the property against losg or
damage by tire and such other hazards as the beneficiary may from time to time require, in an amount not less than $ fé 1 value
written in companies acceptable to ths Bbeneficiary, with loss payable to the latter; all.policies of insurance shall be delivered to the bene-
ticiary as soon as insured; if the grantor shall fail {or any reason to procure any such insurance and to deliver the policies to the beneficiary
at least filteen days prior to the expiration of any policy of insurance now or herealter placed on the buildings, the beneficiary may pro-
curée the same at grantor’s exp The ¢t collected under any fire or other insurance policy may he applied by beneficiary upon
any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneficiary the entire amount so collected,
or any part thereof, may be released to grantor. Such application or release shall not cure or waive any default or notice of default here-
urider or invalidate any act done pursuant to such notice.

5. To keep the property free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property before any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therelfor to beneficiary; should the grantor fail to make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, either by direct payment or by providing bensficiary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rafe sct forth in the note
secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof and for such payments,
with interest as aforesaid, the property hereinbefore described, as well as the grantor, shall be bound tfo the same extent that they are
bound for the payment of the obligation herein described; and all such payments shall be immediately due and payable without notice,
and the nonpayment thereof shall, at the option of the beneficiary, render all sums secured by this trust deed immediately due and pav-
able and constitute a breach of this trust deed. . = :

6. To pay all costs, fees and expenses of this trust including the cost of title search as well as the other costs and expenses of the
trustee incurred in connection with or in enforcing this obligation and trustee's and attorney’s fees actually incurred.

7. To appear in and defend any action or proceeding purporting. to affect the security rights or powers of beneficiary or trustee;
and in any suit, action or proceeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of this deed,
to pay all costs and exp , including evidi of title and the beneliciary's or trustee’s attorney’s fees; the amount of attorney’s fees
mentianed in this paragraph 7 in all cases shall be fixed by the-trial court and in the event ol an appeal from any fuedgment or decree of
the trial court, grantor further agrees to pay such sum as the appellate court shall adjudgde ressonable as the beneficiary's or trustee’s at-
torney’s fees on such appeal. =

: - It is mutually agreed that: :
8. In the event that any portion or all of the property shall be taken under the right ¢f eminent domain or condemnation, bene-

ticiary shall have the right, it it so elects, to require that all or any portion of the monies payable as compensation for such taking,

NOTE: The Trist Deed Act provides that the trustee hereunder must be either an attomey, who is an active member of the Oregon State Bar, a bank, trust company
or savings and loari association authorized to do husiness under the {aws of Orzgon or the United States, a title insurazse company authorized to insure file to real

graperty of this state, its subsidiaries, affiliates, agents of branches, the United States or any agiency therzoi, or an escrow agent licensed under ORS 596.505 to 696.585.

“WARNING: 12 USC 1701]-3 regulales and may prohibit exercise of this option. , ‘
=*The publisher-suggesis.that such an agreement. address, the Tssue. of obtaining beneficlary’s consent in’ complete detail.
L T e e W T w ... STATEOF OREGON,
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- which are in of the ar t required fo pay all reasc costs, ex and attorney's fees necessarily paid or incurred by grantor
in’ such: proceedings, shall be paid to benéficiary and applied by it first upon any reasonabie costs and expenses and attorney’s fees, both
in the trial and appellate courts, necessarily paid or incurred by beneticiary in such proceedings, and the balance applied upon the indebted-
ness_secured. hereby; and_grantor.agrees, at its own expense, fo take such actions and execute such instruments as shall be necessary
in obtaining su mpensation, promptly upon beneliciary’s request.

9. At any time and from time to time upon writfen request of beneliciary, payment of its fees and presentation of this deed ard
the note for endorsement (in case of full reconvey: for llation), with affecting the liability of any perzon for the payment of
the indebtedness, trustee may (a) consent to the making of any map or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (c) join'in any subordination or other agreement affecting this deed or the lien or charge thereof; (d)

reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as the “person or persons
legally entitied thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereoi. Trustee's
fees for any of the services mentioned in this paragraph shall be not less than 85.

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in person, by agent or by a receiver |
ta be -appointed by a court, and without redard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney’s fees upen any
indebtedness secured -hereby, and in such order as beneficiary may determine.

11, The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire

and other insurance policies or compensation or awards for any taking or damage of the property, and the application or release thereof as
aforesaid, shall not cure or waive any default or notice of detfaul her der or invalidate any act done pursuant to such notice.

12. Upondefaulf by grantor in payment of any inde=btedness secured hereby or in grantor’s performance of any agreement hereunder, time
being of the essence with respect fo such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the. beneficiary may elect to proceed to foreclose this trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisement and ssle, or may direct the trustee fo pursue any other right or remedy, either at
law or in equity, which the beneficiary may have. In the event the beneficiary elects to foreclose by advertisement and sale, the bene-
liciary or the trustee shall execute and cause fo be recorded a written notice of default and eisction to sell the property io satisfy the obliga-
tion secured hereby whereupon the trustee shall fix the time dnd place of sale, give notice thereof as then required by law and proceed
to_foreclose this trust deed in the manner provided in ORS 86.735 t0 86.795..

13. After the trustee has commenced foreclosure by -advertisement and sale, and at any time prior to 5 days before the date the
frustee conducts the sale, the grantor or any ‘other person so privileged by ORS 86.753, may cure the default or defaults. 1f the default
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any other default that is capable of being |
cured may be cured by tendering the performance required unider the obligation or trust deed. In any case, in addition to curing the de- |
fault or defauits, the person effecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing
the obligation of the trust deed together with trustee's and attorney’s fees not ding the s provided by law.

14. Otherwise, the safe shall be held on the dafe and at the time and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law. The trustee may sell the property either in one parcel or in separate parcels and shali sell |
the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed |
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of the truthiulness thereof. Any person, exciuding the trustee, but including the |
grantor and beneficiary, may purchase at the sale. -

15, When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonzble charge by trustee’s attorney, (2) to the obligation secured by
g the trust deed, (3) to all persons having recorded liens subsequent to the interest of the trustee in the trust deed as their interests may
appear in the order of their priority and (4) the surplus, if any, to the granfor or to any successor in interest entitled fo such surplus.

16. Benefliciary may from time to time appoint a or successors to any trustee named herein or fo any successor trustee
appointed hereunder. Upon such appointment, and without conveyance to the successor trustee, the latter shall be vested with all title,
‘powers and duties conferred upon any trustee herein d or appointed - her der. Each such appointment and substitution shall be
made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in which the
property is situated, shall be ‘conclusive proof of proper appointment of the frustee.

B 17. Trustee accepts this trust when this deed, duly executed and acknowledged, is mede a publi= record as provided by law. Trustee
3 is not obligated to notify any party hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
‘ beneficiary or trustee shall be a party unless such action or proceeding is brought by trustee.

The grantor covenants and agrees to and with the beneficiary and the beneficiary's successor in interest that the grantor is lawfull

seized in fee simple of the real property and has a valid, unencumbered- title. thereto- EXCEPT Trust Deed & Assignment of
Rentals recorded on July 15, 1994 in Volume M94, pa?e 21913 & Volume M94, pagé 21916 in |
favor of Henry J. Caldwell, Jr. & Deborah L. Caldwell, Husband and wife, as to an undivided
82.61% interest and Henry J. Caldwell & Geneva B. Caldwell, husband and wife **see continued

and that the grantor will warrant and forever defend the same against all persons whomsoever. il

The grantor warrants that the proceeds of the loan represented by the above described note and this frust deed are:

(a)* primarsily lor grantor’s personal, family or household purposes (see Important Notice below),

. {b) for an organization, or (even if grantor is a natural person) are for busi or ¢ cisl purposes.

‘This deed-applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or. not named as a beneficiary herein..

In construing this trust deed, it is understood that the grantor, trustee and/or beneticiary may each be more than one person; that
if the context. so requires, the singular shall be.taken to mean and include the plural, and that generally all grammatical changes shall be
made, assumed- and implied to_make the provisions hereof apply equally to corporations and to individuals.

"IN WITNESS WHEREOF, the grantor 9&8 geruted this instrument fge day and year first above written.

**continued ~ as to an undivided 17.39& interest, as Bene iciary:

# IMPORTANT NOTICE: Delsta, by fining out, whithaver warranty’ (] o (b} s

nof applicable; if y {a} is licable and the benaficiary is a creditor’ )
as_such ‘word is defined in the Truth-in-Lending” Act and Regulation 2, the - .
beneficiary MUST coniply with the ‘Act and Regulation' by ‘making requied = By: L. #. Swetland, Bresident
disclosures; for. this p use Sto Ness Form No. 1319, or.equivalent. i .
If compliance with the Agt is not required, disregard this notice. = - T -
- STATE OF OREGON, County of .....Klamath ) ss.
This instrument was acknowledged before me on s 19 s
S o BY e -
§ S  This instrument was acknowledged béfore me.on .. November.. 1() ,19.94
by ....... LJ .!...Sﬂet.larld -
O et eeee oo 4
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1§ “NyeomwissionN EXPIRES APR.20,1886 I k ‘Q ) Y%;y blic for Oregon )
: My commissidalexpires 6/ AL LA ) :

i _ REQUEST FOR FULL RECONVEYANCE (To be used only wher obligations have been pald.)
TO: . . e e eeenes st » Trustee o 7

The undersigned is the legal owner and holder of all indebtedness searred by tne loregoing trust deed. All sums secured by the trust
deed have been fully paid and satistied.. You hergby ‘are dt;mc:‘ed,toxj payment fo you of ‘any sums owing to you under the terms of the
3 of indebt

Do not li:‘s; ‘or Vdasyln’o; Hhis Trust Deod OR THE NOTE which it secures.
Both must be delivered fo.the for fiation before
reconveyancew & made: s

-trust deed or pursuant to statute, fo. col all ¢ 2 i secured by the trust desd (whick are delivered to you herewith *
together with the trust deed) and to reconvey, w{!igqut warranty, to the parties dosifnated by the terms of the trust deed the estate now i
beld By you under th same. Mail reconveyance and documénts to ... , . -

:
st e o E i
DATED: .. 19.: ]

Beneficiary




LEGAL DESCRIPTIOK

34058-KR

A tract of land situated in the SE1/4 of Section 1, Township 39
South, Range 9 East of the Willasmette Meridian, Klamath County,
Oregon, more particularly described as follows:

Beginning at a 3/4" iron pipe monument on the Hortheaaterly right
of vay line of the Dalles-Californis Highway (South Sixth Street)
vhich bears South 89 degrees 56’ Vest a distance of 293.94 feet and
North a distance of 306.77 feet from the Southwest corner of ihe
SE1/4 of the SE1/4 of said Section 1, said point being the
intersection of the Mortheasterly right of vay line of said Highvay
vith the Southwesterly right of vay line of the Enterprise
Irrigation District Canal; thence Horth 46 degrees 09’ West along
the Highwvay right of way a distance of 425.08 feet to a 1/2° iren
rod marking the most Westerly corner of parcel described in
instrument recorded in Volume M79, page 28469, Hicrofilm Recerds of
Klamath County, Oregon; thence North 43 degrees 51’ East a
distance of 14.0 feet to a 1/2 inch iron rod on the Nertheasterly
right of way line of said Highway as presently located and
constructed and the true point of beginning of this description;
thence continuing Horth 43 degrees 51’ East a distance of 239.239
feet to 82 1/2" iron rod on the Westerly right of vay of said canal;
thence aslong said canal right of way the following courses and
distances; North 07 degrees 58’ East, 172.0 feet; Horth 15
degrees 17’ 49* West, 95.16 feet; North 26 degrees @08°' 51° West,
49.76 feet; HNorth 37 degrees 31’ 39" West, 108.19 feet; MNorth 47
degrees 32’ 47° West, 131.31 feet; Horth 54 degrees 57’ 46" West,
347.12 feet and North 64 degrees 23* 33® ¥West, 90.82 feet to a 1/2°
rebaer on the Yest line of the East 959.0 feet of the HW1/4 of the
SE1/4 of said Section 1, as shown on map of County Survey #3560,
said point alsc being on approximate center line of a private
roadway commonly known as Unity Street; thence South @ degrees 04’
27" East along said line a distance of 522.01 feet, more or less,
to a point on the Northeasterly right of way line of said Highway;
thence South 46 degrees 09° East along said right of vay a distence
of 534.66 feet, more or less, to the point of beginning.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record ‘at request of __.__lio_m.:.ain_’utle_Cnmpanv i the 10sh day
of November AD., 19 94 at - 2:26 oclock __P. M., and duly recorded in Vol. _M9% |

of Mortgages .
Co erk-
) 22
ad

FEE  520.00




