'CONDITICNAL ‘ASSTGNMENT (OF RENTALS -

THIS AGREEMENT, Entered into this 18ch. day of - ‘October » 19 94 , between

Martin I. Monti ancl -Jemes J, Monti
|
’ A

hereinafter referred to as Owner, and X.AMATH FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION, A
Federal Corporation, hereinafter refer-ad to as’ Mortgagee.: .

WITYESSETH:

WHEREAS, Owner is the present ownar in fee simple of property described as:
Lot I Tmr$8te UENA VISTA &DIDITIO‘N‘ to the City of Klamath Falls, according

to the official plat thereof om = Iletmthe<sffi _of :the County Clerk of Klamath
County, Oregon. ‘ : B -

Account #3809-030AD-)1000 ey #211309

THIS DOCUMENT IS BEING RE-RE(URDED TO (URRECT LEGAL DESCRIPTION.
(see attached exhibit for nesr legal) o' SERIRREE EEED

in Klamath County, State of Oregon, and‘fhe morfga;ee is owner and holder of a first mortgage
covering said premises, which said mortjage is in :he original principal sum of $ 72,000.00
made by owner to mortgagee under the daze of Qctcter 18, 1994 ; and

k]

WHEREAS, Mortgagee, as a conditio to making said loan and accepting said mortgage has
required the execution of this assignmeit of the r:ntals of the mortgage premises by owner.

NOW, THEREFORZ, in order further <o secure tie payment of the indebtedness of the owner
to mortgagee and in consideration of th: accepting of the aforesaid mortgage and the note
secured thereby, and in further conside-ation of tie sum of One Dollar paid by mortgagee to
owner, receipt of which is hereby acknovledged, t1: said owner does hereby sell, assign,
transfer and set over unto mortgagee a’' of the reits, issues and profits of the aforesaid
mortgaged premises, this assignment to jecome operative upon any default being made by the
owner (mortgagor) under the terms of th: aforesaid mortgage or the note secured thereby, and
to remain in full force and effect s> 1ong as any -lefault continues to exist in the matter of
the making of any of the payments or th: performan:e of any'of the covenants set forth in the
aforesaid mortgage or the notes secured therehy.

1. In furtherance of the forejoing assignment, the owner hereby authorizes the mortgagee,
its employees or agents, at its optian, after the uccurance of a default as aforesaid to enter
upon the mortgaged premises and to c31':ct, in the name of the owner, or in thier own name as
assignee, the rents accrued but unpaid .nd in arrears at the date of such default, as well as
the rents thereafter accrued but unpiid and in arroars at the date of such default, as well as
the rents thereafter accruing and be:zom'ng payable during the period of the continuance of the
said or any other default; and to this :nd, the owners further agree they will facilitate in
a1l reasoneble ways the mortgagee's col'ection of said rents and will upon request by mortgagee
execute a written notice to the tenant Iirecting tie tenant to pay rent to the said mortgagee.

2. The owner also hereby authcrizes the mortgagee upon such entry, at its option, to
take over and assume the management, operation and maintenance of the said mortgaged premises
and to perform all acts necessary ant proper and tc¢ expend such sums out of the income of the
mortgaged premises as may be needful in connection therewith, in the same manner and to the
same extent as the owner theretofore micht do, including the right to effect new leases, to
cancel or surrender existing leases, to alter or anend the terms of existing leases, to make .
concessions to tenants, the owner he-el:- releasing all claims against mortgagee arising out of

- -such management, operation and maintenance exceptilg the-1iability of the mortgagee to '
‘acceunt as- hereinafter set forth. ; R R P LI Y
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3. The mortgagee shall, after payment of all proper charges and expenses, including
reasonable compensation to such Manaqine Agent as it shall select and employ and after the
accumulation of a reserve to meet taies. assessmenis, water rents and fire and liability
jnsurance in requisite amounts, credit the net amotnt of income received by it from the
rortgaged premises by virture of this; a«signment, 1o any amounts due and owing to it by the
cwnes under the terms of the mortgaje ind the note secured thereby but the manner of the
epplication of such net income and wnat jtems shail be credited, shall be determined in the
sole discretion of the mortgagee. The rortgagee s1ll not be accountable for more moneys
than it acnually received from the mort jaged premises; nor shall it be 1iable for failure
to collect rents. The mortgagee shall nake reasonible effort to collect rents, reserving,
however, within its own discretion, the right to datermine the method of collection and the
extent to which enforcement of collectian of delinjuent rents shall be prosecuted.

4. [n the event, however, thit the owner shall reinstate the mortgage loan completely
in good standing, having complied w'th a1l the terms, covenants and conditions of the said
wortgage and the note sacured therehy, then the mcrtgagee within one month after demand in
writing skall re-deliver possession of the mortgaced premises to owner, who shall remain in
possession unless and until another deault occurs., at which time the mortgagee may. at its

option, again take possession of th: mortgaged premises under authority of this instrument.

5. The owner hereby covenants a1d warrants to the mortgagee that neither it, nor any
previous owner, have executed any prio~ assignment or pledge of the rentals of the mortgaged
premises, nor any prior assignment or sledge of i:s 1andlords' interest in any lease of the
whole or any part of the mortgaged prenises. The owner also hereby covenants and agrees not
to collect the rents of the cajd mertgaged premisas in advance, other than as required to be
paid in advance by the terms of any rzntal agreerent, and further agrees not to do any other

act which would destroy or impair the penefits to the mortgagee of this assignment.

6. It is not the intention of the parties heretd that an entry by the mortgagee upon
the mortcaged premises under the turm: of the inhtrument:shall constitute the said mortgagee
a "mortgegee in possession” in contemplation of “aw, except at the option of the mortgagee.

7. This assignment shall renain in full furce and effect as long as the mortgage debt
to the mortgagee remains unpaid in whhle or in part.

8. The provisions of this instcument shall be binding upon the owner, its successors
or assigns, and upon the mortgagee and its successors or assigns. The word "Owner" shall be
construed to mean any one or more ;ersons or parties who are holders of the legal title or
equity of redemption to or in the afcresaid mortgaged premises. The word “note" shall be
construed to mean the instrument, whe ther note or bond, given to evidence the indebtedness
held by the mortgagee against the mor tgaged prenises; and the word "mcrtgage” shall be
construed to mean, the instrument securing the cajd indebtedness owned and held by the
mortgagee, whether such instrumen: be mortgage. loan deed, trust deed, vendor's lien or
otherwise.

I+ is understood and agreed thit a full and complete release of the aforesaid mortgage
shall operate as a full and complete release of all the mortgagee's rights and interests
hereunder, and that after said mortgage has beén fully released, this instrument shall be
void and of no further effect. : 1

Dated at klamath Falls, Oregor, this 18¢th  day of _Qctober , 19 o4 -
T T2

Martin Iv.Monti (Seal) ~

;o

i
{3

. ‘::(€Seal Y]
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STATE OF __ OREGON

COUNTY OF _ KLAMATH

THIS CERTIFIES, that on this _18

undersigned, a Notary Public for said's

Martin I. Monti and sz_ig J. Monti

Zate, persaia

day of _October ,'19. 94, before me, the
y appeare the within named

to me known to be the identical

therein expressed.

IN TESTIMONY WHEREOF, I have nereﬁnto set mv hand and official seal the day

 Jast above written.

ST T

persons. |
and acknowledged to me that they exccuted the samé

describec in and who executed the within instrument
“freely and yol_untarﬂy for the purpose

and year

Decstie)

2 -

X OFFICIAL SEAL.
KAY ‘E. DOOLIT [LE
7. .~ 'NOTARY PUBLIC - ORE GON
+ - COMMISSION NO. 037807

- I o 7
ILE -JNotary Pablic for the State of § Of

MY COMMISSION EXPIRES SEPT. 13, 1908

STATE OF OREGON: COUNTY OF KLAMAT: ss

—

Filed for record at request of
‘ Oct ot

of AD., I

pEE  $20.00
1 '

‘Return: Klamath First Fedecal
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Iy commission expires:

Hduntain Tizle Co
. 11:01

‘of Jh;ftgagg"s’ -

Q-12-9%

the
ockck A M., and ‘duly recorded in Vol. TMeETT
.. onPage 32468 .
: . County Clerk

/..
WA
g/]/l,\uim/i’u&;;;z, { o

.- Evelyn Biehn
T , By \O_/N 1 ls i

e e

e m———————




EXI o
LECAI DESCRIPT

A parcel of land situated in Lot 11 ind Lot 12 in Block 121, BUENA VISTA ADDITION, shown as
Parcel 2004 by recorded Surv% 503, uccordin%}_o tae official plat thereof on file in the
?fgce of the County Clerk of Klam: ith County, Oregon, more particularly described as

ollows:

Beginning at the SE corner of said ot 11, thence alcng the South line of said Lot 12 South
88 degrees 33" 49” East 20.37 feet, thence North 15 degrees 36’ 08" East 144.57 feet to the
North line of said Lot 12, thence along said North line of Lot 12 on the arc of a 574.87

foot radius curve to the left (chord = Morth 75 degrees 43" 38" West 26.68 feet) 26.68 feet
to the NE corner of said Lot 11, thence along the North line of said Lot 11 on the arc of

a 574.87 foot radius curve to the left (chord = North 78 degrees 53’ 01”7 West 36.66 feet)
36.66 feet, thence South 09 degrees 17° 22" West 153.70 feet to the South line of said Lot
11, thence along the South line of +aid Lot 11 South 88 degrees 33’ 49" East 27.39 feet to
the: point of beginning. s .

EXCEPTING THEREFROM the Hasicrly 2 feet of the above described parcel.

STATE OF OREGON: COUNTY OF KLAMATE:  ss.

Filed for record at request of Mount ain Title Comp iny ' the 21st day
of __Novenmber AD., 19_94 a___3:30 oclock _A~ M., and duly recorded in Vol. MO4
of _____ Mortgsges —onPa - :




