OF RENTALS

THIS AGREEMENT, Entered intc this __ 18th déy off October » 1994 , between

Martin I. Monti .ind James J. Monti

hereinafter referred to as Owner, and KLAMATH FIRST FEDERAL‘SAVINGS AND LOAN ASSOCIATION, A
Federal Corporation, hereinafter referred to as:VMortgagee.

WITNESSETH:
WHEREAS, Owner is the present cwner in fee simp1e oftproperty described as:

2 in Block 121, BUENA JIS'A ADDITION to the:City of Klamath Falls, according
to the officia f ot file in the office of the County Clerk of Klamath
County, Oregon. TOGETHER N[TH'EEEE_ﬁartgf vacated Thrall Street as evidenced
by Ordinance 5116 recorded February 15, 1960 in Volume 3T9 icrofilm

Records of Klamath County, OJre:jon.

Account #3809-030AD-01000 ey #211309

THIS DOCUMENT IS BEING RE-RECORDED TO CORRECT LEGAL DESCRIPTION.
(see attached exhibit for new legal description)’ =

jn Klameth County, State of Oregon, and the mortgagee is owner and holder of a first mortgage
covering said premises, which said mortgage is ~n the original principal sum of $68,250.00
made_by owner to mortgagee under the date of Oc:ober 18, 1994 ; and

WHEREAS, Mortgagee, as a coidi=ion to mak ng said loan and accepting said morcgage has
required the execution of this assignment of th: rentals of the mortgage premises by owner.

NOW, THEREFORE, in order further to secure the payment of the indebtedness of the owner
to mortgagee and in consideration of the accepting of the aforesaid mortgage and the note
secured thereby, and in further cansideration o° the sum of One Dollar paid by mortgagee to
owner, receipt of which is hereby ac<iowledged, the said owner does hereby sell, assign,
transfer and set over unto mortgagee all of the rents, issues and profits of the aforesaid
mortgaged premises, this assignment :o become anerative upon any default being made by the
owner (mortgagor) under the terms of the aforesiid mortgage or the note secured thereby, and
to remain in full force and effect so long as any default continues to exist in the matter of
the making of any of the payments or the perforinance of any of the covenants set forth in the
aforesaid mortgage or the notés secu~ed thereby. :

1. In furtherance of the forejoing assigqment,~the owner hereby authorizes the mortgagee,®
its employees or agents, at its optiin, after tne occurance of a default as aforesaid to enter R
upon the mortgaged premises and to caliect, in the name of the owner, or in thier own name as
assignee, the rents accrued but unpaid and in a~rears at the date of such default, as well as
the rents thereafter accrued but unpiaid and in irrears at the date of such default, as well as
the rents thereafter accruing and becoming payasle during the period of the continuance of the
said or any other default; and tc this end, the owners further agree they will faciiitate in
all reasonable ways the mortgagee's collection >f said rents and will upon request by mortgagee,f
execute a written notice to the tenant directinj the tenant to pay rent to the said mortgagee.

2. The owner also hereby authorizes the rortgagee upon such entry, at its option, to
take over and assume the managemeit, operation ind maintenance of the said mortgaged premises
and to perform all acts necessary and: preper and to expend such sums out of the income of the
mortgaged premises as may be needful in connect on therewith, in the same manner and to the
same extent as the owner theretofire might do, including the right to effect new leases, to
cancel or surrender existing leases, to alter o~ amend the terms of existing leases, to make
concessions to tenants, the owner hereby releasing all claims against mortgagee arising out of -

such management, operatiqn;andfmainténance'exceating?the»Ijabi1ity of the mortgagee to :
account as hereinafter set forth. : © oo po o0
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3. The mortgagee shall, :fter paymert of all proper charges and expenses, including
reasonable compensation to such Managing Agent as it shall select and employ and after the
accumulation of a reserve to meet taxes, assessments, water rents and fire and liability
insurance in requisite amounts, credit the net amount of income received by it from the

i i ignment, to any amounts due and owing to it by the
gage and the note secured thereby but the manner of the
application of such net incone 3nd what itens shall be credited, shall be determined in the
sol2 discretion of the mortgage2. The mortjagee shall not be accountable for more moneys
than it actually received from tne mortgaged premises; nor shall it be liable for failure
to collect rents. The mortgagee shall maks reasonable effort to collect rents, reserving,
however, within its own discretiin, the rigat to determine the method of collection and the
extent to which enforcement of cillection q° delinquent rents shall be prosecuted.

4. In the event, however, that the awner shall reinstate the mortgage loan completely
in good standing, having cemlied with all :he terms, covenants and conditions of the said
mortgage and the note secured thareby, then the mortgagee within one month after demand in
writing shall re-deliver poss:ssion of the 1ortgaged premises to owner, who shall remain in
possession unless and until atother default occurs, -at which time the mortgagee may, at its
option, again take possession of the mortgaved premises under authority of this instrument.

5. The owner hereby coserunts and warrants to the mortgagee that neither it, nor any
previous owner, have executed any prior ass gnment or pledge of the rentals of the mortgaged
premises, nor any prior assignment or pledge of its landlords' interest in any lease of the
whale or any part of the mortgaged premises. The owner also hereby covénants and agrees not
to collect the rents of the said mortgaged fremises in advance, other than as required to be
paid in advance by the terms of eny rental cgreement, and further agrees not to do any other
act which would destroy or impair the benefits to the mortgagee of this assignment.

6. It is not the intentior of the parties hereto that an entry by the mortgagee upon

the mortgaged premises under the terms of the instrument shall constitute the said mortgagee
a "mortgagee in possession" ir contemplation .of law, except at the option of the mortgagee.

7. This'assignment sha11~réﬁain in fuf1 force and effect as long as the mortgage debt
to the mortgagee remains unpaid in whole or in part.

8. The provisions of this instrument shall be binding upon the owner, its successors
or assigns, and upon the mortgagee and its siccessors or assigns. The word "Qwner" shall be
construed to mean any one or more persons Jr parties who are holders of the legal title or
equity of redemption to or in the aforesaid mortgaged premises. The word "note” shall be
consirued to mean the instrument, whether note or bond, given to evidence the indebtedness
held by the mortgagee against the mortgaged oremises; and the word “mortgage" shall be
construed to mean, the instrument securing t1e said indebtedness owned and held by the
mortgagee, whether such instrunent be mortgaje, Toan deed, trust deed, vendor's lien or
otherwise. ' : e

It is understood and agrz2ed that a fuli and complete release of the aforesaid mortgage
shal? operate as a full. and conplate release of all the mortgagee's rights and interests
hereunder, and that after said mo-tgage has been fully released, this instrument shall be
void and of no further effect. ‘ ‘ R

Dated at Klamath Falls, Jregon, this _ day of _october » 1994 .

Sz =

Martn I. Ffo_nt:;i f(Sea] T




i STATE OF OREGON
COUNTY: OF KLAMATH

THIS CERTIFIES, that on this .. 18th day of _ Qctober . > 1994 » before me, the -
undersigned, a Notary Public for safq'state,ipersonally appeared the within named

Martin I. Monti ami"James J. Monti-

to me known to be the identical Persans descrised in and who executed the within instrument

-and acknowledged to me that they exe:uted the sime freely - and voluntarily for the purpose
therein expressed. o N

IN TESTIMONY WHEREOF, I have«hereunto set my hand and official seal the day and year

last abnve written.
L A OURATE'S WS v . y
i OFFICIAL SZAl - % = - bﬁ‘w:

KAY E. DOOLITTLE Doy 2
< DREGON tary Public' fir the State of 0P
'CommsIon kot | Ty the Sta

‘compission expires:

STATE OF OREGON: COUNTY OF KLAMATH: ‘ss.

Filéd for record at request of ‘ . 3Moun;:ain ‘Ij.gle Co . ': the
of : Oct A.D, 19 94 a - 11:02 p'glock
' o of : —.Yortga !

FEE $20.00




L ;va;kHIBIT,"A"f;“, :
ELE(QAIJ:DESCRIPTION . T

A tract of land being a portion of 1.ot 12 and vacatec Thrall Street, Block 121 of BUENA
?/ISTA ADDITION to the City of Klamath Falls, O-egon, more particularly described as
ollows: :

Coramencing at the Southwest correr of said Lot 12 thence South 88 degrees 33’ 49" East
20.37 feet to the "true point of beginring” of this descri tion; thence North 15 degrees

36" 08" East 144.57 feet to the North Jine of said Lot 12; thence alon said North line of
Lot 12 on the arc of a 574.87 foot racius curve to the right (chord = South 72 degrees 44
14" East 33.32 feet) 33.32 feet to “he Northeast comer of said Lot 12; thence along the
South line of California Avenue or. the arc of a 574.87 foot radius curve to the right
(chord = South 69 degrees 34’ 52" Ezst 30.01 feet) 30.02 fest to the center line of Thrall
Street; thence along sald center lin2 of Thrall Street South 21 degrees 59’ 20” West 140.82
feet: thence North 68 degrees 00" 40" West 30.00 feet to the Westerly line of said Thrall
Stroet and the Southeast corner of said Lot 12; thence along the South line of said Lot 12
North 88 degrees 33 49" West 18.29 feet to the true point of beginning.

TOGETHER WITH the Easterly 2.00 feet of the foilOWingyde:scribéa tract of land, being parcel . |
2004 as shown on record of Survey 5053. ; '

A parcel of land sitvated in Lot 11 and Lot 12 in Block 121, RUENA VISTA ADDITION, more
particularly described as follows:

Beginning at the Southeast corner of said Lot 11; thence along the South line of said Lot

12 South 88 degrees 33' 49" East 20.17 feet; thenc: North 15 degrees 36’ 08" East 144.57
fest to the North line of said Lot 12; thence along said North line of Lot 12 on the arc of

a 574.87 foot radius curve to the left (chord = North 75 degrees 43’ 38" West 26.68 feet)
76.68 feet to the Northeast corner of said Lot 11; thence along the: North line of said Lot

11 on the arc of a 574.87 foot radius <urve to the left (chord = North 78 degrees 53' 01"
West 36.66 feet) 36.66 feet; thence South 09 degress 17'.22" West:153.70 feet to the South
line of said Lot 11; thence along the South line of said Lot 11 South 88 degrees 33’ 49
East 27.39 feet to the point of beginng. ' SR L R :

ST. TE OF ()REGON: COUNTY OF KLAMATE: & ss.

Filed for record at request of —___Mountaiy Title Company_ Ll
of . Noverher  _____ A.D,19 94 at__9:30 - oclak -A. M,
; of _____ Mortgayes __ '

: ;. the 21lst day
.and duly recorded in Vol. _M94

| _on Page =

~ " Eveljn Biek

'FEE $20.00




