KLAMA l‘H {

IN THE MA‘I‘TER OF CUP 11@-—94 FOR

CLIFFORD FRICKS TO ESTABLISH &
RESIDENCE NOT IN- FONJUNCTIQN WITh FARM USE

1. NATURE OF THE ‘REQUBST- ;

The appllcant wishes to estabhsh i oxe sxdence as a us;;NOT m con]unctmn

with farm use on 2:.32 acres 1/4 mle 1orth of Hu 1ley Rd., 1/ <nule west of Hwy
39, Henley.

This request was heard by the: Hnarings Ofﬁcev‘ NOVEMBER" 18, 1994 pursuant
to .

Ordinances 44 and 45. The request w,aa;-revieweci- Efqr 5‘rcdin:forrfri‘ityj -v:vith Land
Development Code Sections 54.07¢ :ad O.R.S. as2e3

2. NAMES OF THOSE WHO PARTICIPITHE 5. :

The Hearings Officer in review of 1h.1.3 applicatmn was MICHAEL L. ‘BRANT.

The apphcant appeared and offereci t2 st.l.mony in :upport of the application
The Planning Department was repretser ted by Kim Lundahl ;Semor‘ Planner The:
recordmc secretary ‘was Karen Burg.

3. LOCF\TI[ON:

The ' property under consideratxon is ocated in a portion the :é 1/2 SW 1/4 -

SE 1/4 Sec. 24, T 395 R 9E. T.A. 39092 —S*@G

4. RELEVIANT FACTS:

The property is within the Agriculturil plan dem gnatid'n énd has an imple-
menting zone of EFU-C. It is also noie-d the progperty is dehneated within
the Approach Safety Zone of ngslc-y z‘ield The property 1s 2 32 :acres in size
and was <reated via the partltionimg p -ocess The property IS NOT UNDER
farm defescral. The property is on t:h CAPONA qnxl series, CLR&S IITe. The

: properties adjacent to this property in al.l compa L5 dzrections are found

‘ devoted to low mtens:.ty rural/agnc u.@tt;:a.l use.




The zoning to the south is R-—l wn:hin an achnowledg

Surrounding residential use mcludes 12 homes with n a on

radius. ‘ )

The propertv is within a structural 1ix:e~ protection d).strict (KCFD #1) -and the
proposed dwelling will be within a re sp( nse time oi 15 mlnutes

5. FINDINGS: : ‘

All evidence submitt:ed as the staf.f teps rt exhibits b—d and offe:.ed testi-
mony show that the approval criteria cS set out m Code sect.lon 54 660 and
Q.R.S. 215 243 have been satisfied. Tme {earmgs Of.lcer flnqs thi., apphca—
tion;

1. Is compatible with farm use becatise: : ,

The project site will be legaliy and owx;ersmp divided frimi :adjéceht proper-
ties. The project site is found not to be ‘devoted to commercl.al agncultural
use and the conversion to such w¢ uld be impract i Lcal becadse oi the parcel
size and surrounding land uses.

The Hearings Officer finds that the use: of the rermant parcel as ‘a’ homesite
compatibl: with potantial agncultursl L se becauss the applicant has demon-
strated that no conflict will result (ron' the conve r:sion of an exxstmg 2.32

acre property to residential use.

2. Does not intexfere sericusly with azcepted farming practii:és on. adjacent

lands devoted to farm use because:

The properties in all compass du:ectu ns are found to - be engaged in rural
use. The property in question- s tou-:d to be of Little resource value due to
its locatlon, topography, so:.ls umxt«ntio \s and sxze wtnch is far below the
minimurgx; lot s1ze_‘{80acres) thought t( represem. a viab_ ‘icultural property

{HB 3661).




restrictwe covenant wmch wxl!. pm: xbit the :erm.lt holder and _seccessors ie
interest from filing complaint ton serning reasonable f ming i’éractices on
adjacent lands. . T |

3. Does not alter the stabl.hty of the overall Land use patter of the area

because.

The overall land use of the ar:a is long: established . to rural

lifestvle and will not be com pru):jlised by tte con\}ersien; of an existing
remnznt parcel to a non-farm use. The land use pattern pf; the area will not
be medified and will be perpetuate::i by this permit.’vf i : |

4. Is situated upon generally un:uitable larc! for the pro;iuction of farm
¢rops and livestock, considerin g‘ tne terrain, adverse soﬂ or land condi-
tions, drainage and flooding, 'reg;aafation, locs t;Lon, and sme of the tract
because: | B ‘

The existing parcel is 2.32 acres in size. The Heaﬁngs Ofﬁcer finds this
parcel size unsuitable for commerciid agricultw:al use due te its size, poor
soils, micro-climate and topography; The imxact ofremoving ‘this marginal
value land from the County farmlani base is fcund to be msignmcant

5. Complies with other condition= fe. t necessary, because- :

The property is within a structural ﬁre prote-* don dlstnct.: The potential
exists that an existing residential u:,e could caiise a- structural fire to
spread to adjacent lands. Accordipqu, the He:rings 'Officer f{inds the re-
quirements set out in L.D.C. in concart with the. structural fire prot:ectmn
_provided by KCFD #1, will protect the resource land base that cauld resuit

from any possible fire ha‘.ard pouec by the non-farm resxdence.;




Theréfore, it is drdere’d tie ;;aquest §f ‘RICKSfor fCiJTP‘-«]:.i‘.@v-SAI is

“pproved subject to the fo lld}« ing conditims: 7 k

1. The applicant shall file: a restrictive covenant yvith the County Clerk
rrohibiting the permiv Laller and their ::uccessoré in: ‘int‘erest from filing
complaint concerning accepte: resource nanagéingqt pifactéides that may occur
o1 nearby lands. 7 » :

2. The Coﬁditionél Use Permil shall not 5& fmal ‘:nror ;han—a,buﬂdmg per-
mit for a non-farm dwelling bi: issued unier this-ordéf until the applicant
provides the Planning Dep:rtient with e\ idence that #h—e lot or parcel upon
which the dwelling is prupcsed to be Ic cated"ha's b;een: disqualiﬁed for
vzluation at true cash value fci- farm use ind that-any"additionaitax pen-
alty imposed by the County As:essor has l een paid. :

3, This permit will expire in twc cYears uniess the épp;rofved residence is es-
tablished or a raquest for an e:tension of :ime is,ﬁled :v%ith the Planning
Department. V : =

4. The applicant must review Se:ntion 58.029 of the»lAC{,‘ode ‘jand: declare he will
abide by the restricﬁon$ :for use, 1-8, of p::bpe:& wlthin éerApproach Safety

Zone.

- DATED this //5’”‘ day of NOVEMSER, 1994

P Bt

Michael L. Brant, Hearings Otlic—e}{

NOTICE OF APPEAL RIGHTS

You are hereby notified that this application may be appealed to the Klamath
County Board of Commissioner:; ks filing with_the.Klamath' County Planning De-
pactment a Notice of Appeal a8 33t out in-A ‘ticle 33 of :the Klamath County

Lanc Development code, togetrer with the f2: required within seven days fol-
lowing the mailing date of this o) ler. N SR R

STATE OF OREGON: COUNTY OF KLAMATH: 55,

Filed for record at request of _ S the 21st day

of _Novemher _ AD 1964 m ~L:07___ “clock B, M., and duly recorded 1n Vol. ___M94
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