Trust

“ rHI TRIfSTDEEIS,ma e this . - : = Ndvel!!_b, rii: . 19.94 _ between
‘Bruce L. Smith and Catherine B .as; Trustees’ under the Bruce L.

“smith._and.Catherine Barton.sSmith. Revocable Living Trust 10/20/94  asGrantor,
"Mountain Title. Company of Klamath County . : as Trustee, and

3

“WITNESSETH! .
Grantaz irrevocably grants, bargains, se_II.-a aylcl‘éopirey_s to rr 1stee in“i_tust, wx:tb power of sale, the property in
JKlamath . ' County,Orédon, describedasi " "= " 10T
See exhibit A which-is made a part hercof by this reference

as Beneficiary,

£

?ﬁGUNTAIN TILE COMPANY, . has recorded this

instrunent’ by request ss &n arcommodation coaly,

and has mdt examined t for reguiendy and sufficiency

o as 1o its offect gpon the titla to any raal proporty

. tat may be descried <herein.
together with all and singular the ts, heredifame s and appurtenances and all other, rights thereunto belonging or in anywise now
a;; hereafiet; appertaining, and the rents, issues and profits th-reof ‘and all fix=t res now or herealter attached to or used in connection with
the property. P ' ot of hre
FOR TH* PURPOSE OF SECURING PERFO.RMANCE of each agr ement of grantor herein contained and payment of the sum

o+ **Sixuy Thousand and no/ 100ths¥¥**

[TV S Dollars. vith interest thereon according to the terms of a promissory
aote of even date. herewith, payable to beneficiary or vrde: and made by grentor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable _..Qctober .5 . L ¥52Q09.

The dato of maturity of the debt secured by thit ins: cument is the dafe, stated above, on which the tinal installment of the note
becomes dus ard payable. Should the grantor either agiee rc . attempt to, or tctually sell, convey, or assign all (or any part) of the prop-
erty or all (or' wny part) of grantor's interest in it without 1fst obtaining the written consent or approval of the beneliciary, then, at the
bensliciary's option*, all obligations secured by this intruaent, irrespective »f the maturity -dates expressed therein, or herein, shall be-
come immediately due and payable. The execution by ,jrant r of an earnest riwoney agreement®* does not constitute a sale, conveyance or
assignment.

To protsct the security of this trust deed, grantor agrorss . fon

1. To protect, preserve and maintain the proper'y.in good condition and repair; not to remove or demolish any building or im-
provement thereon; not to commit or permit any waste of. thy property. :

2. To completa or restore promptly and in good . babitable conditio any building or improv ¢t which may be constructed,
damaged or destroyed thereon, and pay when due all costs ir:curred thersfor.

3. To comply with all laws, ordinances, regulations, ccvenants, conditions and restrictions aflecting the property; it the beneficiary
so requests, to join in executing such financing statements pursuant to the Uriform Commercial Code as the beneficiary may require and
to pay lor tiling same in the proper public otrice or ol lices, as well as the st of all lien searches made by filing ofticers or searching
agencies as may be deemed desirable by the beneficiary .

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the proper afzinsvloff or
damage by tire and such other hazards as the beneficiuy aay from time fo time require, in an amount not less than ?u 1 value
written in companies acceptable to the beneficiary, wirh loss payable to the . atter; all policies of insurance shall be delivered to the bene-
ticiary as soon as insured; if the grantor shall fail for any reason to procure an:” such insurance and to deliver the policies to the beneficiary

he expiration of any poliiy of insurance now or hereafter placed on the buildings, the beneticiary may pro-
cure the same it grantor's expense. . % i er insurance policy may be applied by beneficiary upon
ary indebtedness secured hereby and in such order as be nefic ‘ary may determir e, or at option of beneticiary the entire amount so collected,
or any part thereof, may be released to grantor. Such & pplic ation or release snall not cure or waive any default or notice of default here-
urder or invalidate any act done pursuant to such noti e.

5. To keep the property free from construction liens and to pay all :axes, assessments and other charges that may be levied or
assessed upon or against the property be. ore any part of su.ch tazes, assessa ents and other charges become past due or delinquent and
promptly deliver receipts therefor to beneticiary; shou'd tir~ grantor fail to cake payment of any taxes, assessments, insurance premiums,
liens or other chardes payabie by grantor, either by diricé payment or by pro~iding beneliciary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment thereof; and the amount so paid, with interest at the rate set forth in the note
secured hereby, together with the obligations described in paragraphs 6 and: " of this trust deed, shall be added to and become a part of
the debt secured by this trust deed, without waiver of &ny ri $hts arising from areach of any of the covenants hereof and for such payments,
with interest ¢s aforesaid, the property hereinbefore dscrib-ed, as well as tha grantor, shall be bound fo the same extent that they are
bound for tha payment of the obligation herein described. ind ell such pavinents shall be immediately due and payable without notice,
and the nonpayment thereof shall, at the option of the berx liciary, render =l surns secured by this trust deed immediately due and pay-
able and constitute a breach of this trust deed. : E

6. To pay all costs, fves and expenses of this tnst ircluding the cost f title search as well as the other costs and expenses of the
trustee incurred in connection with or in enforcing ths obiigation and trustre's and-attorney’s fees actually incurred.

7. To agpear in and defend any action or proce iding purporting to atlect the security rights or powers of beneliciary or trustee;
and in any suit, action or proceeding in which the bensficizty or trustee ma;- appear, including any suit for the foreclosure of this deed,
to pay all costs and expenses, including avidence of tit'e-arul-the beneticiary's or trustee’s attorney’s fees; the amount of attorney’s fees
mentioned in rhis paragrapk 7 in all cases shall be fixed by the trial court a-d in the event of an appeal from any judgment or decree of
the trial court. grantor further agrees to pay such sum as ths appellate court shall adjudge reasonable as the beneficiary's or trustee’s at-
torney’s fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of the prope-ty shall be taker under the right of i d in or cond tion, bene-
ficiary shall have the right, if it so elects, to require that all or any portica of the monies payable as compensation for such taking,

NOTE: The Trust Deed Act provides that the trustes hereunder nwst bu either an attorney, who is an active member of the Oregon State Bar, a bank, trust company
or savings and loan association zuthorized to do business under the 1z~s of Oregon or the «Jnited States, a titie insurance company authorized to insure title to real
property of this state, its subsidiaries, affiliates, agents of brancha:;, the United States or any £9ency thereof, or an escrow agent licensed under GRS 696.505 to 696.585.
*WARNING: 12 USC 1701-3 reguiates and may prohibit exercise of this optien. -~ R

**Ths publisher suggests that such an agreement address the ssue of obtaining beneficiary's consent in complete detall.
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which are in excess of the' amotnt required to cay all 1 bl costs, expe
in such praceedings, shall be pai.! to bensticie ry: and applied 5.it tirst upon any reasonable costs and expenses and attorney’s fees, both
in the trial'and appellate courts; necessaril p pui 4 or incurred by bamsliciary in such proceedings, and the balance applied upon the indebted-
ness secured hereby; and grantor agrees at i3 own expense. ‘to take such actions and execute such instruments as shall be necessary
in obtaining such comp tion, promptly- upon beneficiary’s re.quest,

9. At any tice and from time to 1ime 11pon written recusst of beneficiary, payment of its lees and presentation of this deed and
the note for endorsement (in case of full ‘econ veyances, for can ellation), without affecting the liability of any person for the payment of
the indebtedness, trustee may (a) consent to -he making of an - map or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (¢) join in wny ubordination or ther agreement atfecting this deed or the lien or charge thereof; (d)
ruconvey, without warranty, all or any part of the property. Th: grantee in any reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals therein of a..; matters or tacits shall be conclusive proof of the truthfulness thereof. Trustee's
fees for any of the services mentioned in this jaragraph shall 5 - not less than $5.

10. Upon any detault by grantor hereur ‘er, beneficiary n ay at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without 1egarc’ to the adequacy of any security for the indebtedness hereby secured, enter upon and take
passession of the property or any part thoreol, in its own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the same, less cosi: and expenses ot operation and coll tion, including r ble attorney’'s fees upon any
irdebtedness secured hereby, and in such srder a3 beneliciary @iy determine.

11, The enreringd upon and taking pisse+.ion of the props:ty, the collection of such rents, issues and protits, or the proceeds of tire
and other insurance policies or compensation o awards for any 1 aking or damage of the property, and the application or release thereof as
aforesaid, shall not cure or waive any del.wlt « r notice of defuu. t hereunder or invalidate any act dons pursuant to such notice.

12. Upondefault by grantor in payma 1t or'.: uty indebtedness ¢+cured hereby or in grantor’s performance of any agreement hereunder, time
being of the escence with respect to such aymsnt and/or perfor mance, the beneficiary may declare all sums secured hereby immediately
due and payabls. In such an event the be 1efici iy may elect to aroceed to foreclose iris trust deed in equity as a mortgage or direct the
trustes to foreclose this trust deed by advertise ment and sale, o may direct the trustes to pursue any other right or remedy, either at
'aw or in equity, which the beneficiary nay have, In the evern the beneficiary elacts to foreclose by advertisement and sale, the bene-
ticiary or the trustee shall execute and cau e to e recorded a wri- ten notice of detault and election to sell the property to satisfy the obliga-
tion secured hereby whereupon the trustee shal’ fix the time anc place of sale, give notice thereof as then required by law and proceed
to foreclose this trust deed in the manner orovided in ORS 86.755 to 86.795. :

13. After the trustee has commenced forsclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or :ny o-her person so pr-vileged by ORS 86.753, may cure the default or defaul 1t the detaul
consists of a failure to pay, when due, suins se ured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion .13 wculd not then be fue had no detfault occurred. Any other default that is capabl, of being

cured may be cured by tendering the perfirma:ice required under the obligation or trust deed. In any case, in addition to curing the de-
faalt or defaulrs, the person effecting tle cu-e shall pay to :he beneticiary all costs and expenses actually incurred in enforcing
ths obligation of the trust deed together 1ith :rustee's and atto: ney's fees not ding the ts provided by law.

14. Otherwise, the sale shall be held on te date and at the time ‘and place designated in the notice of sale or the time to which
ths sale may be postponed as provided by law The trustee may- -ell the ‘property either in one parcel or in separate parcels and shall sell
ths pascel or percels at auction to the highest Sidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the prop-rty so sold, but rvvithout any covenant or warranty, express or implied. The recitals in the
deed of any matters o fact shall be conc lusrs-» proof of the tn+thiulness thereof. Any person, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sa ..

15. When trustee sells pursuant to tie pcwers provided ke -ein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the c for- of the trustee and a reasonable charge by trustee’s attorney, (2) to the obligation secured by
the trust deed, (3) to all persons having recorced liens subsequent to the interest of the trustee in the trust deed as their interests may
appear in the order of their priority and (. 1) thvisurplus, it any. ‘o the grantor or to any successor in interest entitled to such surplus.

16. Beneficiary may from time to tiine aIpoine a o or s to any frustee named herein or to any successor trustee
appointed hereunder. Upon such appointrrent, ind withou? cony syance to the successor trustes, the latter shall be vested with all title,
powers and duties conferred upon any trustee ksrein dor a inted - her der. Each such appointment and substitution shall be

made by writter instrument executed by bineliiary, which, wharv recorded in the mortdage records of the county or counties in which the
property is situated, shall be conclusive proof cf Proper appointinent.of the successor’trustee.
17. Trustee accepts this trust when this dsed, duly execured and acknowledged, is made a public record as provided by iaw. Trustee
is not obligated to notily any party hereto of o:nding sale under any other dsed of trust or of any action or proceeding in which Srantor,
ficiary or trustee shall be a party unless s1.:k action or proceeding is brought by trustee.
The grantor covenants and agrees to ind v ith the baneficiar v-and the beneficiary’s successor in interest that the grantor is lawiully
seized in fee simple of the real property and has a valid, uhencumbered title' thereto’

and that the grantor will warrant and forev.r de;and ths same ageinst all begspna whomsoever.
The grantor warrarnts that the proce: ds o: the loan represented by, the above described note and this trust deed are:
(a)* primarily for grantor's personal, fam- ly. or household purpeses (see Important Notice below),
(b) ior.an organization, ar (even if grantor is a natural pe-som) are for business or cial purposes.
This deed applies to, inures to the bunetii of and binds ail partiss hesefo, their heirs, legatees, devisees, administrators, executors,

personal representatives, successors and. assijins. 7'he term beneficiicy shall medn.the holder and owner, including pledgee, of the contract

sacured hereby, whether or not named as a neneliciary herein.. .

In construing this trust deed, it:is un derstod that the graﬁror; trustee and/or, beneficiary may each be more than one person; that

if. the context so. requires, the singular, shall be. #ken to mean and include’ the plural, and that denerally all grammatical changes shall be
madle, assumed and .implied to make the provisicas_hereof apply gqually to corporations and to individuals,

IN WITNESS WHEREOF, the:grantor has execated this instrumert the day and year first bove, ritten.

o e
* [N PORTANT NOTICE: Dslete, by fining out, whirhevar warranty {a} or (%) Is

not’ applicable; if Y (¢) s applicable and the' 5:neficiary is a creditor . B?ICE I'/’S Smit
as such word is defined in the Truth-in-Landing ‘Adt and Regulafion Z, ‘the - W,ﬁ«f\ 14 o~
bencficiary MUST comply with the Act-and Reg ilation. by making required - Catherlne Barton Smith

discl for this purp use St -Ne _F‘orm;@o.;1319, or equivalent.
1f compliance with the Act is not required, disre, rgbi noti 'ia . .
_ , STATE OF &ﬁ&%ounty of...Riverside . . )ss.

This initruraént was acknowledged before meon...._November. ¥ 1994,
Bruce L. .Smith.and.Catherine B.. Smith
This in:trurient was ackno wledged before meé on’

aseay

by

4

oFricLRf seat--- e S
Ray LaPica 7

NOTARY PUBLIC - CAUFORNIA

FIVERSIDE COUNTY

L7 COALY. EXP, MARCH 31, 1995

DATED:

*lojrh nust be deliverad to the trustee for cancellation bof ore

} K _l't%oivcyun:o will be made.

i = in

REQUEST Fél RUIL RECdNVEYANCE (To be nscd only Qhon obligations have heen paid.}
TO: ... o e S Trustss 0T ’

The underzigned is the legal owner arxl holiisr of all indebtoc'ness socufed by -the foregoing trust deed. AN sums secured by the trust
deéd have been fully paid and satistied. ¥ou here5y are directed, v.a payment to you ol any sums owing to you under the ferms of the
trust deed or ' p t to statuts, to cancel s i1 av:d of indabtedness secured by, the trust deed (which are delivered to you herewith
togorher with the trust deed) and to reconvs v, wi-hout warranty, > the parties designated By the terms of the trust deed the estate row

eyat co und d 3 : . L =

i

hold by ‘you under the sarbe. Mail foc
Ty e e, e

R

R UL SEXE L 7 B
Do ot lose or destroy this Trust Deed OR THE NOT:{ which'it'secures.

T 3574 &

2 'and attorney’s foes necossarily paid or incurred by grantor




e EXHIBIT v4«
LEGAL DESCRIPTIoN

A parcel of land situared in gpe South half of Section 15, Township 37 Sourh, Range 8 East
of the Willamette Meridian, in e County of Kiamatp State of Oregon, being moge
particularly described as follows: ' R

13, 18, 19 and 37, said Township
feet; thence South 03 degrees 08’
way line of the Algoma County Road a5 follows: South 32 degreé_s 28'41" West 121.44 fegt
t0 a 1/2 inch jrop rod; thence South 82 (feérees 28" 41 West, 207".89‘ feet toa 12 inch
' 32.56 feet (central angle 11

’ 3" 45" West, 23218
feet) to a 1/2 inch jrop rod; thence along the are of acurve to the right 227.32 feet
(central angle 39 degrees 4 45", radius 328 {0 feet, chord bears Noifﬂj 89 degrees 00 20~
West, 222,80 feet) to a 1/2 inch iron rod; thence North 69 degreest-OQ' é?" West, 65286{ _
feet to a 1/ incp iron r&d at the intersectio with the Easterly right of way line of U S

y right of way | ’ ‘ 39~ Ea§t, 8 feet more
or less, to the high water mary of Klamath Lake; thence leaving saidr’E,aister_ly right of way
lineina Noraheasterly direction along the hig ¢ : a point from
which a 1/2 inch iron rod bears South 89 degiees 52 06" East, 13 feef; more ér less;
thence leaving the high water mark South 89 tlegrees 52¢ g East, 13 feet, more oflcss, to
a 1/2 inch iron rod; thence South 89 degrees :i2 06" East, 535,63 feet‘tq a 1/2‘ ;‘ncI; iron
rod; thence South 89 degrees 52¢ g~ East, 1 19;5 t: feet to the pomt of' begmmng,

 EXCEPTING THEREFROM that portion lying; West of the high ;mr_ line of the Lake,

STATE oF OREGON: COUNTY of KLAMATH:

Hountain itis1e gp . e the __
-D. 19 94 AV, and duly Tecorded in Vo, :

Filed for recorg 2 request of
S Nov @i -

i

of ___ : A et o a'cxcsck%
TR T of Hortgages 1T T on Page ;
Evelyn Biang - County Clerk
FEE By )W




