tA1Y:

AGREEMENT F(R 1ZXCLUSION PROM KLAMATH IRRIGATION
DISTRICT AND RELEASE OF
WATIIR AND DR?INAGE RIGHTE

This Agreement is nade by and between ¢:— dandh \Abfq

—_— n.n
herein calieq Landowner:, whether one or more, and the Klamath

Irrigation District, hereincalled KID.

RECITALS

A. Landowners ouwn land in Klamath County, Oregon, which
contains O Y azres of irrigable land, is Klamath County
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B. Landowners' Predecessors in interest agreed to be
included within the Klamath Irrigacion District for the purpose
of receiwving irrigation water and drainage services from KID and
the United States of Anerica, by and through the Bureau of
Reclamation, Klamath Prrojact.

C. Landowners no longer desire to be included in Klamath
Irrigation District anc raceive sa;d services and pay the costs
thereof.

AGREEMENT

Now, THEREFORE, in consideration of the exclusion by KID of
Landowners' Land from the Klamath Irrigation District ang the
release from KID's assessmnents, lien, collection and foreclosure
rights under Oregon Revised Statutes Chapter 545, Landowners and
Landowners! heirs, devisees, personal representatives, grantees,
vendees, successors and assigns, jointly and Severally represent,
warrant, Juarantee, covenant and agree with KID and its
Successors and assigns as follows:

(1) Landowners are the sole owners and holders of the fee

simple title to the above described lands and have good right to
execute this Agreement und to bind said lands as herein agreed.
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1f said lands are subject to eny trust ideed, mortgage, contract
of sale or other 1ien upon the 1and, landowners agree to furnish
to KiDh, a recordable agreenent. from the owners and holders of
such instrument or l1ien to be subordinz te to the terms of this
Agreenent but the failure of landownert. to so secure such
Agreenent shall not relieve ].1ndowners Or sajid lands from any of
the terms and conditions of t1is Agreenent.

(2) gaid lands do no- have reasoable access to the systen
of irrigation works of the district, o: have peen permanently
devoted to uses other than agriculture, horticulture, viticulture
or grazing, Or are subject te being irrigated from another source
or, it is in the best interest of KID to exclude caid land from
assessment and from the benefits of ttre pistrict.

(3) Landowners undetrstind and acree that by executing this
Agreement, they are releacing and waiving all rights of
membership in KID, including the right: to receive jrrigation
waker, the right to use the jrainage system, and the right to
vote in any pDistrict elec'zion.

(4) Landowners undecrstand that 2y the execution of this
Agreement, said lands may lcse any right to receive water under
state law because they ackncowledge tnat the abandonment by nonuse
of any prior right to receive water and by continued nonuse of
water under this Agreemer t, the lande may fail to receive any
fukture water rights. Lardovners does hereby assign, quitclaim

unto KID the water right., if any, appurtenant to

d do hereby iy revocably appoint the chairperson of
the Directors of the Klanatn Irrigaton pistrict as their
attorney in fact to execute any and 11l documents which may be
necessary to transfer said water rigat, and to exclude
landowners' land from the Tistrict.

(5) Landowners do he: eby recognize, ratify, grant and
confirm the existence of a1 existirg rights of KID or the United
states affecting Landowrers' said property, including, without
iinmitation by this recital. all rights of way, easements and
servitudes for all jrriqgation and cr-ainage facilities of the
United States or KID as nod cons

affecting vandowners' siaid propert

and the United states right, right »f way,

for all percolation, sez2page, jeakaje, overflow, flooding aand
any failure and lack of drainage which now exists or which at any
time may hereafter occur or result from any jrrigation or
drainage facility on ox near any part of the Landowners' said
1and.

(6) Landowners 4o hLoreby absclve, walve and release both
KID and the United States from any and all claims of liability
for any damages O injuries to persion or property which may have
heretofore occurred or which may now be occurring in connection
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with the ownership, operation or ﬁaintenance of the Klamath
Project.

(7) Landowners understand and agree that should they desire
to be included in KID in the future, if such inclusion is
possible, that before such request will be granted, Landowners
will be required :g a condition thereof to pay all assessments
that have been exX¢mpted by this Agree .
interest which wotld have bsen chargeable for nonpayment of such
assessments if th:y had no:t been exempted by this Agreement.

Landovners! repraesentations, warranties, covenants, and
agreements herein set forth are covenants running with
Landowners' said land and 21ich and every part and parcel thereof
in perpetuity, ‘oraver binding the same for the use and benefit
of KID and the lInjted State:s of America, and their respective
Successors, granteass, trans ‘erees and assigns.

Landoviners do herby acknowledge that they have read
all of the fore¢oi1g instrunent and consent and agree to each of
the representations, warrant:ies, covenants, and agreements
contained hereir.

This Agreemen: shall t:ke effect upon the approval of same
by the Board of Dij-ectors ©! KID, and the adoption of the
Resolution exemrting said 1:nd from the assessments of said
District.

5, JITNESS their hands this #féL.day of k/f?ijﬁiﬂiA,
19°7¢,

3 o

ss

STATE OF OREGON )

)
County of Klamath )

The izregoing instrumen: was acknovwledged before this jffl

day of Al ' 1')5‘1__, by __li'd/st/u/_k‘js&rﬂ. 2y

c OFFICIAL SEAL ™ ( ? ;/4 / "a/L_‘zL/
ANOL 5, HupeAR
NOIUWPJSUOO&ELA Notary Public for Oregon

COMMISSION NO, 002467 My commission ex ires: 1/ =
MY CoMMIssion EXPIRES NOV. 27", 994 Y ° . L)S/
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The foregoing Instrument having been read and considered by
the Board of Directors <f KID at 1 meeting of said Board of
Directors and said Boar: of Directors in consideration of all of
the representations, warranties, covenants and agreements made by
the landowners therein culy moved, seconded and voted that
Klamath Irrigation District apprcve and agree to the same and did
order that the above des.cribed lands be exempted from the payment
of the assessments of the District and accept the release to the
District of the watexr and drainace rights which were appurtenant
to said land.

NOwW, THEREFORE, Klimath Irrigation pistrict does hereby duly
execute this Agreement :his | 592 day of N yolo s s
19*’-'1‘*_-;: .

K1, WMATH IRRIGATION DI STRICT
7
s

By . Z A~
Its ‘*)-'LMD LAW

By N pghe

ItS\ 5&2)\\{1&1;}3

STATE OF OREGON
) ©s
county of Klamath )

on this [f)él day of \\GSQ/:\))&L_ . 19“4 , personally
appeared Ofsce Kondixr _ and

MDeoa Selevs _ . who, being duly sworn
d1d each say that _ Ko .dua . is the

CaasSund . _and ;
of Klamath Irrigation 3Istrict .an that the seal atfixed to thi
instrument is the official seal of said Klamath Irrigation
District by authoriz:y of its Board of Directors and each of them
acknowledged said iastrument to be the voluntary act and deed of
Klamath Irrigation Jistrict.

OFFICIAL SEAL : (:Zggggﬁg; 755 <:1/K&J¥>4

CINDY E, SHERRY 5 T
Y uoTARY PUSLIC.OREGON Notary/ Public for Oregon J
2 COMMISSION NO. 004018 My cormission expires: /1225
MY (0L EXPIRES APR, 12. €95,

var

After recording return to: Klemath Irrigation pistrict 6640 KiD
Lane, Klamath Falls, Oregon 97¢01.
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STATE OF OREGON: COUNTY OF KlAM \TH:  ss.

Filed for record at request of —_— RL) the 22nd day
of - Nov AD. 1094 _.a__11:43 _ oclock A M. and duly recorded in Vol. __ M9 .
of . _Deeds . on-Page 35806 .

Evelyn Biehn . County Clerk
FEE  $25.00 By SQstradime GV sidesalets




