'

A Ho. 831 - Oragan Trust Doed Ssries - TRUST 245D 7 seignment

e STEVENSHESS LA PUBLISHING CO. PORTLAND, OR 61504

> p———

| "91494 11-22-94P03:2¢ .va EED 3”% 7ol e 94 Page 35867 o
L R ‘ L: B ey g L A N .

THIS TRUST DEED, made thin .22 " . dayof...____November - . ,19.94  between
--.RICHARD S. QUTCALT AND. {EM)Y_J. QUTCAI X, .HUSBAND.AND._WIFE

e e— ) . et e -» as Grantor,
OMPANY. OF. FLAMATH. GOl s e, @S TTustee, and
ENCE._A. _HOPPE_AND._DRCE HY. A, HOPF} , or. eof
. I e e e et oo bttt eeetreames oo et oo oo e+ 1. 8 Beneficiary,
WITNESSETH:
Grantor irrevocably grants, targs ins, sells and ¢ mnveys fo trustee in trust, with power of sale, the property in
. KLAMATH Couty, Oregon, descril ed as:

SEE EXHIBIT "A" WHICH IS MEDE A PART BEREOF BY: THIS ‘REFERENCE

to jether with al! and singular the # us, hs edit. and & spur and all other rights thereunto belonging or in anywise now
or herealter appertaining, and the rents, iswes . nd profifs thereo and ail fixtures now or hereatter attached to or used in connection with
thy property. : : : 0

FOR THE PURPOSE OF SECURI NG ?ERFORMANC: : of each agresment ol drantor herein contained and payment of the sum
of ** SIXTY THOUSAND_AND NO/10 )thsi%

Dollars, with inter=st thereon according to the terms of a promissory
de by grantor, the final payment of principal and interest Lereof, if
no* sooner paid, to be due and payable . .P 2L €LIRS no.e. 9. .

The date of maturity of the debt s curen ' by rhis insirum nt is the date, stated above, on which the linal installment of the rote
Haomes due and payable. Should the grantor o ther agree to, art mpt to, or actually sell, convey, or assign all (or any part) of the prop-
erty or all (or any part) of grantor's interost i it without first btaining the written consent or approval of rthe beneficiary, then, at the
beieficiary’s option*, all obligations secured bv this instrument, rrespective of the maturity dates expressed therein, or herein, shall be-
corne immediately due and payable. The s ectt on by grantor « | an earnest money agreement** does nof constitute a sale, conveyance or
assignment,

To protect the security of this trust  eed frantor agrees:

1. To protect, preserve and maintaii ths property in gecd condition and repair, not to remove or demolish any building or im-
prevement thereon; not to commit or perout ary waste of the pro rerty.

2. To compiete or restore promptly tnd it good and habirs Sle condition any buiiding or improvement which may be constructed,
darnaged or destroved thereon, and pay when d + all costs incurre 1 therefor.

3. To comply with all laws, ordinanc 18, ¢ julations, covena ts, conditions and restrictions affecting the propecty; if the beneficiary
5o equests, to joir in executing such finarx ing s tatements pursus it to the Unitorm Cooimercial Code as the beneliciary may require and
to xay lor filing same in the proper public offic - or oifices, as w Il as the cost of all lien searches made by filing officers or searching
ageacies as may e deemed desirable by the ben ficiary.

4. To provide and continuously ma nta:s insurance on -1 s buildings row or hsreafter erected on the property against loss or
daswage by tire and such other hazards as 1ha b neficiary may 11 m time to tirne require, in an amount not less than § ull insura#)le
wrirten in companies acceptable to the benticia -y, with loss pav. ble to the latrer; all policies of insurance shall be delivered to the bene-
ficiwry as soon as insured; if the grantor shall fa)l for any reason to procure any such insurance and to deliver the policies to the beneficiary
at l:ast tifteen days prior to the expiration »f ar v policy of insu- nce now or hereafter placed on the buildings, the beneficiary may pro-
cure- the same at grantor’s expense. The apw unt  ollecred under .u v tire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such ord+ as beneficiary 1y determine, or at oprion of beneficiary the entire amount so collected,
or sny part thereof, may be released to drat tor. .iuch applicatior . ¢ release shall not cure or waive any default or notice of default fere.
andar or invalidate any act done pursuant t) su: 1 notice.

5. To keep rhe property free from consta -ction liens and 1> pay &Il taxes, assessments and other charges that may be levied or
assessed upon or against the property befors ary part of such t:n 38, assessments and orher charges become past due or delinquent and
Aroraptly deliver receipts therefor to benefi iary, 3 i
{ien or other charges payable b
ment, beneticiary tnay,

with interest as aforesaid, the property hereinbel sre described, as vell as the grantor, shall be bound to the same exfent that they are
bound for the payment of the obligation he ‘ein 'escribed, and all such payments shall he immediately due and payable without notice,
and the nonpayment thereof shall, at the opiion ¢ ¢ the beneficiar », render all sums secured by this trust deed immediately due and pay-
able and constitute a breach of this trust deed.

6. To pay all costs, fees and expenses of t is trust including the cost of title search as well as the other costs and expenses of the
trustee incurred in connection with or in en'orc:t & this obligation and trustee’s and attorney’s fees actually incurred.

7. To appear in and defend any action or 1'roceeding purpor ‘ing to atfect the security rights or powers of bereliciary or trustee;
and ‘n any suit, action or proceeding in whith ti beneficiary or ti-1stee may appear,
to piy all costs and expenses, including evidi nce « i
merifoned in this paragraph 7 in all cases shall i -
the trial court, granror further agrees to pay such sum as the appel ite court shall adjudge reasonable as the beneficiary’s or trustee's at-
torney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or au! of he property shel. be taken under the right of eminent dormain or condemnation, bene-
triciary shall have the right, it it so elects, 1) req tre that all or & 1y portion of the monies payable as compensarion for such taking,

NOTI:: The Trust Deed Act provides that the trustea b sreua fer must be either 2 attorney, who is 2n active member of the Oregon State Bar, a bank, trust company
or savings and loan assceiation authorized to do busiiess o ider the laws of Orsi:on or the United States, a tifle insurance company authorized to insure title to real
proga:ty of this state, #ts subsidiaries, affillates, agents o bra «ches, the United S's-as or any agency therast, or an escrow agent licensed under ORS 656.505 to 696.585.
“WARNING: 12 USC 1701]-3 regulates and may pra iibit ¢ terciss of this option,

*“The publisher suggosis that such an agreement a4 dres: the issue of obiairh g beneficiary’s consent In complete detail.

o - STATE OF OREGON,
TRUST DEED
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which are in excess of ‘the amount required lo pav all r ble ¢ ists, ex; and attorney’s fees nccessarily paid or incurred by grantor
in ruch ptoceedings, shall be paid to bene? ciary and applied by i tirst upon any reasonable costs and expenses and attorney’s fees, both
in the trial and appellate courts, necessarily »aid . r incurred by ben sficiary in such proceedings, and the balance applied upon the indebted-
nes: secured hercby; and grantor agrees, ¢t it1 own expense, ra take such actions and execute such instruments as shall be necessary
in obtaining such compensation, promptly ¢ pon seneficiary’s requ 'st.

9. At any time and from time to tin e u> n written reques of beneficiary, paymant of its fees and pressntation of this deed and
the note for endorsement (in case of full reconves sances, for cancl ation), without aftecting the liability of any person for the payment of
the indebtedness, trustee may (a) consent 1o tix making of any inap or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (c) join in anv s ordination or oti er agreement aflecting this deed or the lien or charge thereof; (d)
reconvey, withour warranty, all or any part of 11 s property. The ; rantee in any reconvevance may be described as the “person or persons
legelly entitled thereto,” and the recitals térein of any matters o facts shall be conclusive proot of the truthfulness thereof. Trustee's
fees for any of the services mentioned in th's pa agraph shall be 1 ot less than $5.

10. Upon any default by grantor here inder. benoficiary m.y at any time without notice, either in person, by ageat or by & receiver
to lie appointed by a court, and without regard 15 the adequacy o any security lor the indebtedness hereby secured, enter upon and take
pos:session of the property or any part thereof, 1 its own name n s or otherwise collect the rents, issues and profits, including those pas:
due and unpaid, ird apply the same, less cists . nd expenses of ¢ seration and collection, including reasonable attorney’s lees upon any
indvbtedness secured hereby, and in such orier 2+ beneficiary may determine.

11. The entsring upon and taking pos essic 1 of rhe properry the collection of such rents, issues and protits, or the proceeds of fire
and other insurance policies or compensatiorn or ¢ wards for any t.a} ing or damage of the property, and the application or release thereof as
afoiesaid, shall not cure or waive any defau't o 1otice of defaul: ereunder or invalidate any act done pursuant to such notice.

12. Upondefault by grantor in payment of a1 » indebtedness se-¢ wred hereby or in grantor’s performance of any agreement hereunder, time
being of the essence with respect to such pavmer ¢ and/or perfor ince, the beneliciary rnay declare all sums secured hereby immediately
due and payable. In such an event the bene liciz1 » may elect to 1 xceed to foreclose this trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by adver tiseir ant and sale, or 1 ay direct the trustee to pursue any other right or remedy, either at
law or in equity, which the beneficiary ma ' hzv 2. In the event t e beneliciary elects to foreclose by advertisement and sale. the bene-
ticiery or the trustee shall execute and cause to ke recorded a writtt 0 notice of default and election to sell the property to satisfy the obliga-
tion secured hereby whereupon the trustse shall - ix the time and j lace of sale, give notice thereof as then required by law and proceed
to foreclose this trust deed in the manner provided in ORS 86.733 to 86.795.

13. After the trustee has commenced foreclosure by advert sement and sale, and at any time prior to 5 days before the date the
trustee conducts rhe sale, the grantor or an’ oth r person so priv leged by ORS 86.753. may cure the default or detaults. It the default
conists of a failure to pay, when due, sunu sectred by the trus- leed, the default may be cured by paying the entire amount due at the
timus of the cure other than such portion as wo: d not then be c¢u s had no default occurred. Any other default that is capable of being
cured may be cured by tendering the perfor narc 1+ requured unde - *he obligation or trust ueed. In any case, in addition to curing the de-
{ault or defaults, the person etfecting the cure shall pay to th- beneficiary all costi and expenses actually incurred in enforcing
the obligation of the trust deed together wi h t- stee's and attorn 'y's fees not exceeding the amounts provided by law.

14. Otherwise. the sale shall be held on tiv date and at tha sime and place designated in the notice of sale or the time to which
the sale may be postponed as provided by itw, '™ 1w trustee may se | the property either .n one parcel or in separate parcels and shall sell
the parcel or parceis at auction to the highi st i ider for cash, pa able at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the p oper y so sold, but v+ ‘hout any covenant or warranty, express or imnplied. The recitals in the
deed of any matters of fact shall be conclvusive aroof of the trut sfulness thereof. Any person, excluding the trustee, but including the
grantor and beneliciary, may purchase at tht sale

15. When trustee sells pursuant to the pow s provided he.e¢ n, trustee shall apply the proceeds of sale to pavment of (1) the ex-
pentes of sale, including the compensation f th - trustee and a r -asonable charge by trustee’s attorney, (2) to the obligation secured by
the ‘rust deed, (3) to all persons having rect rded liens subsequen: ‘o the interest of the trustee in the trust deed as their interests may
appear in the order of their priority and (¢, the wurplus, if any, “c the grantor or to any successor in interest entitied to such surplus.

16. Beneficiarv may trom time to tim apjoint a r S to any trustee named herein or to any successor frustee
appointed hereunder. Upon such appointment, 1 d wirhout conva ance to the successor trustee, the latter shall be vested with all title,
powars and duties conferred upon any trusrce hsin d or ap;-ointed her der. Each such appointment and substitution shall be
mads by written instrument executed by bes efici. ry, which, whern ecorded in the mortgage records of the county or counties in which the
progerty is situated, shall be conclusive proif of groper appointre nt of the successor tristee.

17. Trustee accepts this trust when this dee d, duly ted and ack ledged, is made a public record as provided by law. Trustee
is nut obligated to notify any party hereto «f per dingd sale under : ny other deed of rrust or of any action or proceeding in which grantor,
beneticiary or trustee shell be a party unles: sucl action or procee ling is brought by trustee.

The scantor covenants and ngrees to and with the beneficiary and: the beneficiary's wiccessor in interest that the grantor is lawtully
soized in les simple of the real property and has a valid, unencumb red title thetsto except none

and :hat the grantor will warrant and foreve: deis 1d the same agan st all persons whomsoaver.

The grantor warrants that the proceeds ol he loan represen sd by the above described note and this trust deed are:

(a)* primarily for grantor's personal, amul ' or househoid ,x rposes ('see Irnportant Notice below),

(b) for an organization, or (even if 4 ant> is a natural penon) are for business or commercial purposes.

This deed applies ro, inures to the be: efit . # and binds all p wties hereto, their heirs, legatees, devisees, administrators, executors,
perscnal representatives, successors and assigis. 7 e term beneficiar + shall mean the holder and owner, including pledgee, of the contract
secused hereby, whether or not named as a b nef’« iary herein.

In construing this trust deed, it is und wstixd that the dran' r, trustee and/or beneliciary may each be more than one person; that
if the context so requires, the singular shall le te} an to mean and i wclude the plural, and that generally all grammatical changes shall be
made, assumed and implied to make the provisions hereof apply eq 1ally to corporations and to individuals.

IN WITNESS WHEREQOF, the greator has executed this instrumenr the day and year first above written.

* IMF ORTANT NOTICE: Deleta, by lining out, whict ever varranty {a) or (b} s ; !

not gaplicable; if warranty (a) is applicable and thie by eficiary is a creditc r
as such word is defined in the Truth-in-Lending Act ud Regulation Z, th»
beneficiary MUST comply with the Act and Regu ation by making requice 1
disclosures; for this purpose use Stevens-Ness Forni No. 1319, or equivalen .
If compliance with the Act is not required, disrega d thi: notice.

STATE OF OREG IN, County of . KLAMATH =
This insirurr ent was acknoy ledged before me on .. AT b
RICHARD. 3 ...QUZCALT.A D.WENDY. J.. OUTCALT . ... . ..
This insi rurn snt was acknoy ledged before me Ofi oo

= OSFICIAL SEAL ! //C\ @
H HILEN M, FINK \ A At
§ (G NOTARY PULIC. GREGON T
| e COMMISSION NO. 014766 Otayﬁubhc for Oregon
MISSII EXPRE 906 s . 4/
”W.ti‘gi’i””"‘”’“ﬁ Apg‘zo‘l “ R My commission exgires LLTE

REQUEST FOR FULl RECC-NVEYANCE {To b+ ried only when obligations have besn paid.)

TO: . o o e e e oy TrugTe Y

The undersignad is the legal owner and hold 'r of all indebted ess secured by the foragoing trust deed. All sums secured by the trust
deed have been fully paid and satistied. You hervl v ars directed, x payment to you of sny sums owing to you under the terms of the
trust deed or pursuant fo statute, to cancel a){ eviences of indebtx ness sscured by the irust deed (which are delivered to you herewith
togather'with the trust deed) and. to reconvey, wit wut warranty, 1o the ‘parties designatec by the terms of the trust deed the estate now

keld by ¥oir under the bame. Mail reconveyar /8- | documents to . ... JOU [OOSR e

DATED: [ i et Dbt B oy 19

Do not lose or do’m@y this Trust Deed OR THE NOTE whid-}}‘muna
Both st be delivered to Hhs trustes for canceliatio ' bet re

Hcoliveyance will bo mada.
i &
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EXHIBIT "A”
LEGAL DESCRIPTION

The Easterly 747.5 feet of the “llowing descibed real pro erly in Klamath Count?' Oregon,
that lies Southerly of State Higiway No. 42;: The S1/2 §1/2 N1/2 NE1/4 and S1/2 N1/2 S1/2
N1/2 NE1/4 of Section 30, Township 34 Souh, Range 7 East of the Willamette Meridian,
Klamath County, Oregon.

EXCEPTING that certain tr.ict of land situated in the NE1/4 of Section 30, Township 34
.tgc)ﬁnh, Range 7 East of the Will imette Merid an, Klamath County, Oregon, described as
ollows:

Be§inning at the Northeast correr of Section 10; thence South along the East section line
792.00 feet to the true point of L. mmng; thence continuing South 528.00 feet; thence
West 247,50 feet; thence Nerth 528.00 eet; thence East 247,50 feet to the true point of
beginning,

ALSO EXCEPTING therefrom 'hat portion o " the above described property lying within the
boundaries of Highway 422 /Chiloquin Highw ay).

TOGETHER WITH A 1974 BR(OK70OD MOBILE 10ME WITE LICENSE PLATE #X111567
which is situate on the real property lescribed herein.

STATE OF OREGON: COUNTY OF K1 AM.\TH: ss.

Filed for record ar request of — . _“Mountaip Title Cq the 22n4 day
of Nov AD, 19 %4 _ at___3:28 _ oclock ——E_M., and duly recorded in Vol. __ M4
of Moctgages on Page ___ 35867
Evelyn Biehn " County Clerk
FEE $20.00 , - By 280l ans M0 4ol n




