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GRANT AGREEMENT
SPECIAL PURPOSE GRANT ORI16SPG23
Oregon Housing and Cc mmunity Services Department
OPPORTUNITY FURCHASE PROGRAM

THIS AGREEMENT is mede this /6" Gay of November | 1994 vetween the KLAMATH
HOUSING AUTHORITY ("Grantee") and the STATE OF OREGON acting by and through its
HOUSING and COMMUNITY SERVICES DEPARTMENT ("Department”). In reliance upon
and in consideration of the mutual presentations and obligations hereunder, the Department and
the Grantee agree as follows:

ARTICLE I. PURPOSE
The Department hai mide available ‘0 Grantee a grant in the amount of One Hundred
and Two Thousand, Two Hundred and Seventy Eight Dollars ($102,278) for the
acquisition of land for rhe purpose o7 constructing up to 48 affordable housing units in
a Homeownership Prog-am for low ir come persons located on Homedale Road, Klamath
Falls, Oregon known as the Homedzl : Road Project ("Project”) and further described by
the attached legal description. "Exhibit A"

ARTICLE II. TERMS AND CONDITIONS
1. Grantee agrees to commence bu lding construction of up to 48 affordable housing
units for low incosre persons within two years from the day first written above and to
report in writing to the Department ar the time construction begins in order to enable the
Department, pursuznt to 24CFR 83 40 and 85.41, to report on the performance and
financial progress of th s grant issuc under OR16SPG23.

2. Grantee agrees ta comply with all assurances in the Assurances for Non-Construction
Programs of the Grant:e’s Application dated and signed August 3, 1994 incorporated
herein by this refercnce.

3. Grantee agrees that the land acquired with the assistance of this grant will be
developed by the Hous ng Authority named above and if, anyone other than the stated
Grantee uses these funds for developiaent of said parcel or otherwise, if Grantee uses the
Grant or any part therecf for purpose : other than those allowed herein, without the prior
approval by the Departrient, the Grar t immediately shall be due and payable, jointly and
severally, to the Department by Graritee, its successors and assigns.

4. Grantee warrant: ani agrees that i has submitted to the Department any certifications
and disclosures required by 24 CFF §87.110 concerning lobbying and by 24 CFR
§24.510(b) regardir g ir eligibility, suspension and debarment.

After Recording Please Return to:
Oregon Housing & Community Services Dept
1600 State Street
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Department of same with the Dep: rtment’s written permission. In lieu of the foregoing
commitments, {iran:ee warrants .nd agrees that 3 resolution has been adopted by the
nmitting the Grantee to develop the acquired site for affordable

housing use,

6. Grantee warrunts and agrees ttat it has received an approved environmental review
specific to the proposed site.

7. Grantee wanants and agrees that at least 12.5 acres of the total parcel will be
subdivided into individya] lots no later than March 31, 1996 and agrees to provide thc
Department a legal description for each individual lot within 30 days after such
subdividing with sufficient evidence to confirm the subdivided lots and contiguous streets
constitute a minirr um area of 12.5 acres.

8. Grantee agree; to secure cover ants, conditions and restrictions for the subdivided
arcels with restrictions equal to cr greater than comparable subdivisions within the
immediate area.

9. The Departmen: ag-ees to prepa-e and record an amendment to this Agreement to
release all but 12.5 acres of the o-iginal 34.56 acres and prepare and record Grant
Agreements for the lot; resulting frem the subdivision of the 12.5 acres, with al terms
and conditions of this (irant Agreement,

ARTICLE 111. COMMITMENT TO AFE( 'RDABILITY
Grantee agrees tha: the

y due and repayable,
by Grantee, its succassors Or assigns to the Department. 1t is understood that if units
constructed are subse-que atly sold, a pr oportionate share of the original Grant attributab]e
to the unit sold, shall be deducted fror the proceeds of the sale of said unit and used for
acquisition of land fer th:
to the Department a;.
and improvements therecn shall be ex:mpt from the require;
and improvements be uscd for affordanle housing,

2. Grantee warrants ; nd agrees that, th » site acquired with this grant, except as provided
in Article II1, Paragrash 1, will be deve 'oped for affordable housing use as contemplated
herein.
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ARTICLE 1V. FINANCIAL AND PERFORM ANCE REPORTS
1. Grantee shall provide tie Departmert with performance reports due not later than
May 31st and November 3(th each year ‘tom the date of receiving the grant funds until
project completion as vequired under 24 CFR Part 85.40 (b)(2). The performance
reports shall contain, but not be limited 10:

A. A detailed state nent of the p-oject’s development status;
B. A delineation of:

(1). The: arrount and type of project costs charged to the grant together
with a cortif cation of saic costs; and

(2). The: arrounts and sot rees of other project funds, consistent with the
accounting ¢tandards as governed by OMB Circular A-87 divided into
three catego ies:

a. Funds from aplicant Grantee;

b. Funds from Lccal Sources; and

¢. Funds from the Federal Government.

C. A certification ¢ f compliance with all requirements of this grant agreement.

2. In addition to the .ibove reports, Giantee shall submit a final performance report,

acceptable to the Department, within 30 days of project completion, providing a
comparison of project :.inmitments and objectives actually accomplished with those
indicated in the approved ipplication. 3Jrantee also shall provide documented reasons
why established commitments and objec tives, if any, were not met as ell as pertinent
information including «:xpliined cost overruns.

ARTICLE V. REVOLVING LIMES OF CREDIT
1. If, in the final performance report, t1e total funding sources for the Project exceeds
the sum of the allowable project costs, t1e Grantee may establish a line of credit for the
express purpose of purchasing additional parcels of land to be developed in accordance
with all terms and conditions of this Grnt Agreement.

2. If the Grantee elects not to establish such a line of credit for any excess over the total
allowable project costs, according to th: standard of OMB Circular A-87, the Grantee
shall repay, within 30 days of the final performance report, the Department an amount
equal to the excess arount.

3. If, at any time herzafter, the Grantee sells, assigns or otherwise conveys the

individual home sites, outlined in ARTICLE II of this agreement, to any third party, the
Grantee may establish an cscrow account to deposit the original Grant amount from the
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total proceeds of said sales for the €XDess purpose of puféhasing additional parcels of
land to be developed! in accordance with all terms and conditions of this Grant
Agreement.

4. If the Grantee elects rot to establish such an escrow account for the originai Grant
amount received froni any proceeds fiom such individual home site parcel sales, as
reflected in #3, the Grantce shall repav. within 30 days of receiving proceeds from any
such sales, the Departinen- an amount e jual to the original Grant value attributed to said
site.

5. Grantee agrees that if constructicn of affordable housing units on any parcel
purchased with funds helc in such an ¢scrow account, does not commence within two
years from their receiving the proceeds from a sale, the Grantee shall repay, within 30
days of the two-year annivarsary of rece:pt of said proceeds, the Department the original
Grant value attributed to said site.

6. Disclosure of the balerce, deposits, and progress in using such funds held in a line
of credit or escrow accou it shall be a part of the Financial and Performance Reports
described in Article IV'. o this Agreem :nt.

ARTICLE VI. FUNDS AVAIL/BLE AND # UTHORIZED
1. The Department cetifics at the time his agreement is signed that sufficient funds are
available and authorized fcr expenditure to finance the cost of this agreement within the
Department’s current zppropriation or [ mitation.

ARTICLE VII. DEFAULT
1. Grantee shall be in default of this Grant Agreement if the grant funds are used for
a purpose other than as wuthorized by this Agreement for any noncompliance with
legislative, regulatory, or other requirem:nts applicable to this Agreement, for any other
material breach of this Ag-eement, or for any misrepresentation or significant mistake
of fact in the submittec apylication.

2. If the Grantee defaul's on this Giant Agreement, the Department may require
reimbursement by the C rani ee for grant a nounts used improperly and take other remedial
action legally available at i's own discreiion.

ARTICLE VIII. AUDIT ANI) MONITORING
1. The Department mzy monitor and m ke periodic inspections and evaluations of the
Project, its records and accounts. The Grantee shall make its records available to the
Department during regtlar working hours.
* N
2. Grantee shall not viithhold from the Department or its representatives reasonable
access to the Project at any time. 3
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ARTICLE IX. MUTUAL (COVENANTS AND AGREEMENTS
Both the Department and Grantee covenant and agree that:
1. If any term, cuverant or condition of this Grant Agreement shall be finally
determined by a court of competent jurisdiction to be invalid, the term, covenant or
condition so determined to be valid is hereby declared severable and shall not affect the
validity of the remairing portions of #is Grant Agreement;

2. No waiver by vither party of a1y term, covenant, or condition of this Grant
Agreement shall be bindig unless in vriting and signed by both parties hereto;

3. No amendment, mcdification, o1 termination of this Grant Agreement or any
provision hereof shall be effective uniess in writing and signed by both parties;

4. Except as otherwisie p-ovided, wher ever any approval by the Department is required
under this Grant Agrcement, or whene ver any action by the Department is required or
permitted, the Director of the Departme nt or the Director’s successor or agent shall have
the power and right to aparove or act cn behalf of the Department, as the case may be;

5. This Grant Agreeinen- shall be binding upon the parties hereto and their respective
permitted successors iind assigns;

6. The prevailing party in any dispute arising from this Grant Agreement shall be
entitled to recover from tie other its reasonable attorney's fees and costs at trial and on

appeal;

7. This Grant Agreenient. together with applicable law, constitutes the entire agreement
between the parties;

8. This Grant Agreeinent shall be gov :rned by the laws of the State of Oregon;

9. Whenever used, tae singular number should include the plural, and the plural the
singular, and the use of any gender shzll apply to all genders;

10. All covenants and agr:ements of G -antee shall be joint and several;

11. The captions an hcadings of tte sections of this Grant Agreement are for
convenience only and :ire not to be used to interpret or define the provisions hereof; and

12. Time is of the essence in the performance of this Grant Agreement.
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IN WITNESS WHERECIF he partxes ha ve executed thls Grant Agreement the day and year
first above written.

GRAMNTEE:
KLAMATH HOUSING AUTHORITY

By:__ Ua»

Title: Exégutive Director

GRAMTOR:

STATE OF OREGON, acting by and through OREGON
HOUSING and COMMUNITY SERVICES

«

DEPA gT@T
2
;72; 2 M&( ‘
By //

Title: Manager, Housing Resources Section
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STATE OF OREGON

County of Marion

The foreguing instrument w as acknowledged before me this o day of

» 1994, by Robert Gillespie who is the Manager of the Housing Resource
Section of Oregon Housing a1d Community Services Department, on hehalf of the Department.

7

OFFICIAL SEAL %3 . J
otar/ Public for the State of Oregon

My commission expires:

. COMMISSION NO. 022084
MY COMVISSION EXPIRES MAR 17, 11 97

STATE OF OREGON J

)
County of Klamath )

The foregcing instrument wis acknowledged before me this < lﬁ—day of

N v mbes 1994. by _Wayne Connors _ who is an _Executive Director _ of the
Kilamath Housing Author ty, on behalf of Recipient.

e S

: E X &
= T 08#1?60557393'“ Notary Public for the State of Oregon

AN oM . . .
S gccmnssm EXPIRESAUG.]é 1% My commission expires: §//6 / q @
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LEGAL DESCRIPTION |

Parcel 2 of Land Partition 58-94 on file in the office of the Klamath

County Clerk, situated in the SE1/4 of the NE1/4 and the S1/2 of the NE1/4 of
the NE1/4 of Section 14, Township 39 South, Range 9 East of the Willamette
Meridian, Klamath' Cot lnt) K Oregon.

;STATE OF OREGON: COUNTY OF KLAMATH:  ss,

Filed for record at request of _Mountain Title co the 28th day
of Nov AD, 1 _ 2 at_ 11:43 oclock _A M., and duly recorded in Vol. _M94 .
of — Deelds - on Page ___36194

Evelyn iehn - C unt); Clerk
FEE $45.00 o RN ¥ sy:W




