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| i THIS TRUST DEED, mado this <. 18th  gayof | November
-ROBERT .C, D’CRUZ AND MARIAN C. D’CRUZ, hushand. and_wife.
x , as Grantor,

__ _BEND_TITLE COMPANY. o as Trustee, and

THAROLD ELLYGT

§

as Beneficiary,

‘ : WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property in
KLAMATH Coanty . Oregon, described as: ~ - 5ol

204, LITTLE RIVER RANCH, according to the official plat

thereof on file in the’oificgf: n:ﬁszthe'»:Cpunt/ Clerk of Klamath County, Oregon.

i

TAX ACCT. HO. 2309-00230-03300

together with all and singular the tenenwnts, 1ereditaments arx appurtenances and all other rights thereunto belonging or in anywise now
or hereatter appertaining, and the rents, issue s and profits ther sof and all lixtures now or hereafter attached to or used in connection with
the property. , .

FOR THE PURPOSE OF SECURIN ; PERFORMANCE ot each agreement ol grantor herein contained and payment of the sum
»t SEVENTEEN THO HREl" HUNDRED. FIFTY AND .00/100 ..

I . e . e . . Dollars, with'interest thereon according to the terms of a promissory
note of even dute herewith, payable to ben:. iciary or order a.d made by grantor, the final payment of principal and interest hereof, if

10t sooner paid, to be due and payable . ]™X € uéntt;gn.,cf I T S

The dste of maturity of the debi secu-ed by this instn ment is the date, stared above, on which the final installment of the note
becomnes due and payable. Should the  anto: either agreas to : ftempt to, or actually sell, convey, aor assign all (or any part) of the prop-
erty or all (or any part) of grantor's irerert in it without iie: t obtaining the written consent or approval of the benoficiary, then, at the
beneficiary's vption®. ail obligations secired by this instruma t, irrespective of the maturity dates expressed therein, ar herein, shall be-
come immedintaly due and payable. Th exs utior. by grantct of an earnest money egreement** does not constitute a sale, conveyance or
assignment.

To prorect the security of this tnu ¢ dee d, grentor agrees.

1. To protect, preserve and rmain ain 1 he property in % od condition and repnir; not to remove or demolish any building or im-
oV ¢ th ; not to it or ps mit ny waste of the ) roperty.

2. To complets or restore promp? y au! in good and hal itable condition any building or improvement which may be constructed,
Jamaged or dostroyed therson, and pay 'vhe:r due al! costs incu cred therefor.

3. To cornply with all laws, ordiruinces regu’ations, cove nants, conditions and restrictions affecting the property; if the beneficiary
10 requests, to join in executing such liranc.t § statements prt uant ro the Uniform Commercial Code as the beneficiary may require and
to pay for filing same in the proper pullic o fice or offices, .» well as the cost of &/l lien searches made by liling officers or searching
1gencies as may be deemsd desirable by the | eneficiary.

4. To provide and continuously mai1-ain insurance or the buildings now or hereafter erected on the property.against s or
.jamage by fire and such other hazards .13 t:3- beneficiary may from time fo time require, in an amount not less than $§ idsurable va
vritten in corapanies accepiable to the jene! ciary. with losa | ayable to the I~tter; a’l policies of insurance shall be delivered to the bene-
liciary as soor &3 insured; if the grantor 1 hali ail for any reasin to procure any such insurance and to deliver the policies to the beneficiary
¢ least tiftesn days prior to the expira#i on 1 any policy of ia: urance now or hereatter placed on the buildings, the beneficiary may pro-
wure the same at grantor's expense. The tmeuné collected unces any fire or other insurance policy may be applied by beneficiary upon
.iny indebtednass secured hereby and in 1 ich o ‘der &s beneficizr - may determine, or at option of beneficiary the entire amount so collected.
ir any part thereof, may be released fo jrant r. Such applicati n or release shall not cure or waive any default or notice of default here-
«nder or invalidate any act done pursuwuit to such aotice.

5. To kesp the property free fruia cus struction lisns v d to pay all taxes, assessments and other charges that may be levied or
assessod upon or against the property bfora any part of such taxes, assessments and other chardes become past due or delinquent and
Jromptly deliver recoipts therefor to beiwefici wry; should the ¢ antor lail to mako payment of any taxas, assessments, insurance premiums.
.iens or other charges payable by grantor, eitl ar by direct pay v ent or by providing beneliciary with funds with which to make such pay-
.nent, beneficiary may, at its option, mske ,\ayment thereo!, and the amount so paid, with interest at the rate set {orth in the note
necured horeby, together with the obliga iony described in pare {raphs 6 and 7 of this trust deed, shall be added to and become a part of
‘ha debt securesd by this trust deed, withiut v uver of any right 1 arising from breach ol any of the covenants hereof and tor such payments,
with interest as aforesaid, the property ‘ereibelore described as well as the grantor, shall be bound to the same extent that they are
Sound for the payment of the obligaticr hec-in described, arw all such payments shall be immediately due and payable without notice,
and the nonpayment thereof shall, at the oprin of the benefiz ary, render all sums sacured by this trust deed immediatoly due and pay-
able and constitute a breach of this trust dew .

6. To pay all costs, fses and expa 13es -f this trust inclu fing the cost of title ssarch as well as the other costs and expenses of the
rrustes incurred in connection with or i1 ent rcing this obliga ion and trustee’s and attorney’s fees actually incurred.

7. To appear in and defend any a:tioa or proceeding ru-porting to affect the security rights or powers of beneficiary or trustee;
and in any sust, action or proceeding in vhicl- the beneficiary r trustee may appear. including any suit for the foreclosure of this deed,
ro pay all costs and expenses, including « vidaiice of title and :bs beneliciary's or trustee’s attorney’s fees; the amount of attorney's fees
mentioned in this paragraph 7 in all cas s slu ll be fixed by th. trial court and in the event of an appeal from any judgment or decreo of
rhe trial court. jrantor further agrees to oay such surn as the a.pellate court shall adjudge reasonable as the beneficiary's or trustee's at-
rorney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion r ali of the property ihall be taken under the right of eminent domain or condemnation, bene-
riciary shall have the right, if it so elec!s, 1c require that ail or any portion of the monies payable as compensation for such taking,

NOTE: The Trust Dead Act provides that the tru:{ee h:reunder must be eitier an attorney, who Is an active member of the Oregon State Bar, a bank, trust company
of savings and loan association authorized to do busin 3ss under the laws cf Oregon or the United States, a title insurance company authorized to insure title to real
rwoperty of this stals, Its subsidlaries, affiliates, ajjents: ¢ branches, the Unik:d States or any 2gency theraol, or an escrow agent licensed under ORS 696.505 to 636.585.
'WARNING: 12 USC 1701]-3 regulates and mey prol{bit exercise of this aption. -

**The publisher suggests that such an agreenmx nt a4:iress the issue of al:talning beneficlary's consont (n complate detall.
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which are. in sxcess of the amount requl od k- 'pay all reasonst 'e casts, expenses and attorney’s fees necessarily paid or incurred by:grantor

in’such proceedings, shall be paid to benefiz ary and applied:y it tirst upon any able costs and exp and attorney's fees, both
1 in the trial and appellats courts, necessa: lly 13 dd or incurred by bensticiary in such proceedings, and the balance applied upen the indebted-
ness secured hareby; and grantor agrees, at its own sxpensa to fake such actions and executs such instruments as shall be necessary
in obtaining.ruch P tion, promptly ugon beneficiary’s 1 squost. .

9. At any time arnd from time ta time upon written rot uest of beneliciary, puyment c! its fees and presentation of this deed and
the note (or endorssmont (in case of ful rect aveyunces, for <a wellation), without atlecting the liability of any person for the payment of
the indebtedress, trustee may (a) consent 1c the making of 2 1y map or plat of the property; (b) join in granting any easement or creat-
ind any restriction thereon; (¢) join i1 any subordination 1 other agreement atfe cting this deed or the lien or charge thereof: (d)
reconvey, withcut warranty, all or any jart « ¢ the property. T % grantee in any reconveyance may bs described as the “person or persons
legally entitled thereto,” and the recitali ths ein of any matre s or facts shall be conclu: o proof of . e rruthfulness thereof. Trustee's
fees for any of the ssrvices mentioned i thir paragraph shal! e not less than $5.

10. Upon any default by grantor lereu der, beneficiary: may at any fime with ut notice, either in person, by agent or by a receiver
to be appointsd by a court, and without regs-d to the adequ.x y of any security for the indebtedness hereby secured, enter upon and take
possession ol the property or any part therec f, in its own naa » sue or otherwise collect the rents, issues and profits, including those past
due and unpeid, and apply the same, less c»ts and expenses f operation and collection, including reasonable attorney's fees upon any
indebtedness secured hereby, and in suc orir as beneficiary: nay determine.

11. The eatering upon and taking pos: ssion of the prcp 'rty, the collection of such rents, issues and profits, or th. proceeds of tire
and other insurance policies or compenw tion or awards for any taking or damage of rhe property, and the appi:. ation or release thereof as
aforesaid, sha!l not cure or waive any Jifauli or notice of def ult hereunder or invalidate any” =rt done pursuant to such notice.

12. Upon default by grantor in payn ent ¢ tany indebtedne s secured hereby or in 4rantor's performance of any agreement hereunder, time
being of the essence with reapect to sucl: pay nent and/or pe-i wmance, the beneficiary may declare all sums secured hereby immediately
{ue and payable. In such an event the lenel. ciary may elect t » proceed to faoreclose this trust deed in equity as a mortgage or direct the
trustee to foroclose this trust deed by aclvert sement and sale, »r may direct the trustee to pursue any other right or re: -=dy, either at
‘aw or In equitv, which the beneficiary may have. In the eveat the beneticiary elects to forecl by adverti: and sale, the bene-
ticiary or the trustee shall execute and ctuse t »be recorded a ¥ itten notice of default and election to sell the property to satisly the obliga-
tion secured hLereby whereupon the trustse shill tix the time ad place of sale, give notice thereof as then required by law and proceed
to foreclose this trusr deed in the manner provided in ORS 83. '35 to 86.795.

13. After the trustee has commen ed fireclosurs by ad ertisement and sale, and at any time prior to 5 days before the date the
trustes conducts the salo, the granfor o1 am- other person so ,rivileged by ORS 86. 753, may cure the default or defaults. 1f the default
‘onsists of a failure to pay, when due, sums secured by the 1 ist deed, ths delault may be cured by paying the entire amount due at the
time of the curs othor than such portim as vould not then » due had no default occurred. Any other detaulr that is capable of being
:ured may be cured by tendering the pe-for1 anca required un ler thoe obligation o1 . ust deed. In any cass, in addition to curing the de-
lault or defaults, the person effecting the .ure shall pay '« the beneficiary all costs and expenses actually incurred in enforcing
the obligation of the trust deed togethe: wi-l trustee's and +{ orney's fees not exceeding the amounts provided by law.

14. Otherwise, the sale shall be ha'd or. the date and at the time and place designated in the notice of sale or the time to which
the sale may le postponed as provided Ly lzv . The trustee mia s sell the property either in one parcel or 1n separate parcels and shall sell
the parcel or parcels at auction to the lighe:t bidder for cash payable at the time of sale. Trustee shall deliv. to the purchaser its deed
n form as required by law conveying tle pr« perty so sold, bu without any covenant or warranty, express or implied. The recitals in the
deed of any mutters of fact shall be conclus ve proot of the ‘ruthfulness thereof. Any person, excluding the trustee, but including the
{rantor and beneficiary, may purchase ai the sale.

15. When trustee sells pursuant to the jowers providec 1erein, trustee shall apply the proceeds of sale to payr. u of (1) the ex-
Joenses of sale, including the on o. the trustee and a reasonable charge by trustee’s attorney, (2) to the obligation secured by
~he trust deed. (‘3) to all persons having recur led liens subsequ 'nt vo the interest of the trustec in the trust deed as their interests may
«ppear in the order of their priority and (4) he surplus, it any , to the grantor or to any successor in interest entitled to such surplus.

16. Beneficiary may lrom: time to tim: appoint a succes Or or successars to any trustee named he-cin or to any successor trustee
uppointed hersunder, Upon such appoin men., and without co wayance to the successor trustee, the ..tter shall be vesred with all title,
owers and duties conlerred upon any riustee herein named o1 appointed hereunder. Each such appointment and substitution shall be
made by written instrument executed by berx ficiary, which, wi en recorded in the mortgage records of the county or counties in which the
jroperty is situated, shall be conclusive prows of proper appci :tment of the successor trustes.

17. Trustee accepts this trust wher thie deed, duly exex ted and acknowledged, is made a public record as provided by law. Trustee
/s not obligated to notify any party hereto ¢! pending sale ury er any other deed of trust or of any action or proceeding in which grantor,
heneficiary or trustee shall bo a party widess wck action or pt ceeding is brought by trustee.

The grantor covenants and agrees (> anc with the benefic ary and the beneficiary’s successor in interest that the grantor is lawfully
1eized in fee aimple of the real property .nd h1s a valid, unena mbered title thereto except Covenants, R-~trictions

and Easements of Record and ttat Trust Deed recorded July 20, 1997 in Volume M92, Page
16002, Microfilm Records of Klamath County, Oregon.

vnd that the grantor will warrant and forwer lefond the same ¢ gainst all persons whomsoever,
The granror warrants that the proeeas of the loan rep« sented by the above described note and this trust deed - -=-
(a)* primarily for grantor’s persot al, % mily or househol I purposes (see Important Notice below ),
RICK XK B K £.9.95 7

This deed applies to, inures to ths berx tit of and binds . Il parties hetreto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and a: sigrn:  The term benet. siary shall mean the holder and owner, including pledgee, ot the contract
secured hereby, whether or not named as a Lo eticiary herein

In construzing this trust deed, it is ind> stood that the g witor, trustee and/or beneficiary may each be more than one person; that
if the context so requires, the singular shll be taken to mean ad include the ‘plural, and that generally all granunatical changes shall be
riade, assumed and implied to make the oroviiions hereof appl - equally to corporations and to individuals.

IN WITNESS WHEREOF, the drantor has ex:cuted this instrument the day and year first above written.

* IMPORTANT NOTICE: Delete, by lining out, v-hicke ver warranty {a) or (b} is . ’

vol applicable; 1 y (o).is applicable a1d i heneficiary is a o xditor RO RT, C. D’CRUZ
os such ‘word. is defined in the Truth-in-Lend ng:.A:t and Regulation ./, the AN
beneficiary MUST comply with the Act and fegulction by making racuired
disel ; for 1his purp use St Ness Form1 No, 1319, or equivalent.
If compliance with the Act is not required, dis egarc this notice.

STATE OF OR2GON, Counry of
This instt ument was ack nowledged before me on ...........

by .ROBERY..C. .L..CRUZ_ AED MARINA.C...D CRUZ
This insrt ument was ack 1owledged before me on ~//”/g
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STATE OF OREGON: COUNTY OF KLAMATH: 'ss.

Fil:d for record at request of . Mountain Title'co” ‘. ‘='" the 28th  day
‘. Nov ' 'AD.19.94 at 2322 ° ‘oclock P M., and duly recorded in Vol. __M94
—_ Mortgagas -~ onPage___36225 .
B “hie i EvelyniBieHn . ° _  County Clerk
U By X ateedeons Y VU1 Do on olade




