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AFTER RECORDING, mrr-umy TO: Mointain pip. co.,

THIS TRyse PERY ig made ap of the 4th day of November, 1994, py and between OLD
FORT Roap SAND g GRAVEL, 1ne an o

*+ 2n Oregon Corporation ("Grantor"), and HMR, INC., ap
Oregen Corporation ("Beneficiary').

to Beneficiary & Sales Agreement
f even date herewith, {The

r renewed, o replaced frop time to
the 'Note")- and

ecurity for the payment of said debt angqg the Performance of the

Agreement and Promissory Note, Beneficiary has required,
to execyte ang deliver, this Trust Deed.

interests, i Now owned oy
acquired, jip aad to any 1j i ithj sidewalks, alleys,
and goreg adjacent to or uge i nd
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any ard alj minera), 0il angq 9gas rights, air rights,
wutex-stock, and water Service Contracts, drainage ri
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or the Improvements or both, apgq any of their Proceeds; ;
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TOGETHER WITH all rights of Grantoz ip and to an
title inaurance, Surety honcs, warrant; ez, mana
agreementg, d service :onuracts.that'are in




development, improviment, managexifant, ys’valle,'
Property or any of the Improvement i; ang

TOGETHER WITH all rights,
acquire with respect to j

) *Ovementsg,
Property ¢r the Improv
and, subject to the terms of thig T
receive such Proceeds. tc¢ qj
to apply them to the bl

All of the abovn it sometimes referred to below as the "Trust Property, *

TO HAVE anND TO HOLD the Trust Froperty to Trustee and its successors and assigns
for the benefit of Bereficiary and its successors and assigns, forever.

PROVIDED ALWAYS, that jif all tte Obligations (as defined in Section 1.01 below)
shall be paid, pPerformed, andg satisfied in full, then the lien and estate granteq by
this Trust Deegq shall be Teconveyed .

the Agreement and Promissory Note, and all other agreements or
t awy time in tonnection therewith, ag they may be amended or
to time, are 3ometimes collectively referred to below as the

TO PROTECT THE SECURITY OF THIS TRUST DEED, GRANTOR HEREBY COVENANTS AND AGREES
AS FOLLOWS:

ARTICLE T
Particular Covenaa:s ang Warranties of Grantor

1.01 Obligations Secured. Thig Trust Deed secures the following, collectively
referrad to as the "Obliga:iong":

(2)
interest

(2) The payment and performance: of all covenants and obligations in this Trust
Deed, in the other Documante, and in all other Ssecurity agreements, notes, agreements,
and undertakings now existing or hereafter executed by Grantor with or for the benefit
of Beneficiary; ang

(3) The payment ard performance of other indebtedness and
obligations of Grantor iar, ever, whether direct or
indirect, primary or seccndary, 3 - i Or unliquidated, whenever
and however arising, and vhet-her 2 i N agreement or instrument.

1.02 Payment of Imdebtedness; Porformance of Covenants. Grantor shall duly and
bunctually pay ang perfoim z11 of the Odligations.

1.03 Property. Grantor warrants that
the Property and the Improvemnents described o
encumbrances, reservations, testrictiona, ea
specifically listed in Echibit a.
Beneficiary's and Trustee s rights un




demands of all persons.

1.04 Further jissurances; Filing; Refiling; Etc.

(1) Grantor ihz.l execute, acknowledge, and deliver, from time to time, such
further instruments .s Reneficiary or Trustee may require to accomplish the purposes
of this Trust Deed.

(2) Grantor, imvediately upon the execution and delivery of this Trust Deed,
and thereafter from tune to time shall cause this Trust Deed, any supplemental
security agreement, moctgage, or deed of trust and each instrument of further
assurance, to be recosrded and rerecorded in such manner and in such places as may be
required by any present or future lLiw in order to perfect, and continue perfected, the
lien and estate of taiis Trust Deed

(3) Grantor shall pay all filing and recording fees, and all expenses incident
to the execution, filiag, recording, and acknowledgment of this Trust Deed; any
security agreement, isortgage, or deed of trust supplemental hereto and any instrument
of further assurance; and all federal, state, county, and municipal taxes, assessments
and charges arising out of or in coanection with the execution, delivery, filing, and
recording of this Trist Deed, any supplemental security agreement, mortgage, or deed
of trust and any instrusent of further assurance.

1.05 Compliance with Laws. orantor further represents, warrants, and covenants

that::

(1) The Propertys, if developed, has been developed, and all Improvements, if
any, have been constructad and maint ained, in full compliance with all applicable laws,
statutes, ordinances, regulations, and codes of all federal, state, and local
governments (collect:ively "Laws"). and all covenants, conditions, easements, and
restrictions affecting :the Properts (collectively "Covenants")j

(2) Grantor and its operations upon the Property currently comply, and will
hereafter comply in 1l) material respects with all applicable Laws and Covenants; and

(3) In the event that any investigation, site monitoring, containment, cleanup,
removal, restoration, or other reaedial work of any kind or nature (the "Remedial
Work") is required under any applicable Law, any judicial order, or by any governmental
agency or person, Grantcr shall, wi—hin 30 days after written demand by Beneficiary for
Grantor's performance uader this provision (or such shorter period of time as may be
required under any applicable law, regulation, order, or agreement), commence and
thereafter diligently prosecute to completion, all such Remedial Work. All costs and
expenses of such Rem2dial Work shall be paid by Grantor including, without limitation,
Beneficiary's reasonable attorney f2es and costs incurred in connection with monitoring
or review of the legil aspects of such Remedial Work. 1In the event Grantor shall fail
to timely commence, >r cause to be zommenced, such Remedial Work, Beneficiary may, but
shall not be required tc¢, cause suca Remedial Work to be performed. In that event, all
costs and expenses incurred in comnection with the Remedial Work shall become part of
the Obligations secured by this Trust Deed and shall bear interest until paid at the
rate 12% per annum.

(4) Grantor shall hold Bensficiary, its directors, officers, employees, agents,
successors, and assijns. harmless from, indemnify them for, and defend them against any
and all losses, damajes, liens, cos=:s, expenses, and liabilities directly or indirectly

arising out of or attrioutable to .uny violation of any Law or any breach of Grantor's
warranties in this Section.

1.06 Haintenince and Improvuments. Grantor shall maintain every portion of the
Property and Improvaments in good repair, working order, and condition, except for
reasonable wear and tear. Grantcc shall not commit, permit, or suffer any waste,
strip, or deterioratior of the Trust Property.

1.07 Liens. Grantor shall pay when due all claims for labor, materials, or
supplies that if unpald might become a lien on all or any portion of the Trust
Property. Grantor shall not create, or guffg;,ior permit to be created, any mortgage,
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shall pay to Beneficiary each mont}: a sum estimated by Beneficiar

produce, at least A0 days before due, : at e

insurance premiums. I the sums s i

insurance premium when due, Grantor shall pay i Y to Beneficiary upon

demand. The reserveii may be commincrled with Beneficiary's other funds, and Beneficiary

shall not be requirad to pPay interest to Grantor on such reserves. Beneficiary shall
hold the reserve in trust for srantor, and Beneficiary shall not be the agent of

Grantor for payment of :the taxes aad assessments required to be paid by Grantor.

ARTICLE II
Condemnation

2.01 cCondemnation

(1) Should any part of or interest in the Trust Property be taken or damaged
by reason of any publ.ic improvement, eminent domain, condemnation pProceeding, or in any
similar manner (a "COndemnation"), or should Grantor receive any notice or other
information regarding such action, jrantor shall give immediate notice of such action
to EBeneficiary.

(2) Benefici:ry shall be entitled to all compensation, awards, and other
Payments or relief (" londemnation Proceeds”) up to the full amount of the Obligations,
and shall be entitlad, at its option, to commence, appear in, and prosecute any
Condemnation proceed.ing in its own or Grantor's name and make any compromise or
settlement in connection with such londemnation. In the event the Trust Property is
taken in its entirety by condemnaticn, all Obligations secured by this Trust Deed, at
Beneficiary's election, shall becom: immediately due and collectible.

Beneficiary may, at its sole option, apply the Condemnation Proceeds to the
reduction of the Obligat:ons in suct order as Be
Oor any portion of the Condemnation P:-oceeds to
remaining Trust Propert: ;. In tha i O apply the
Condemnation Proceeds to restoration and improvement, the proceeds shall be held by
Beneficiary and shal) be released orly upon such terms and conditicns as Beneficiary
shall require in its ijole discreticr, including but not limited to prior approval of
plans and release of liens. No Condemnation Proceeds shall be released if Grantor is
in default under this Truvst Deed.

ARTICLE 111
Assignrent of Leasas, Rents, Issues, and Profits

3.01 Assignment. Grantor ass:gns and transfers to Beneficiary (1) all leases,
subleases, licenses, rentail contracts3, and other agreements, whether now existing or
hereafter arising, and relating to the occupancy or use of all or any portion of the
Trust Property, including all modif: cations, extensions, and renewals thereof (the
"Leases™), and (2) all cenus, revenuet, issues, profits, income, Proceeds, and benefitsg
derived from the Trust Projerty and tte lease, rental, or license of all Or any portion
thereof, including but not- limited to lease and security deposits (collectively, the
“Rents"). This assignnent is intended by Grantor and Beneficiary to create a present
and unconditional assi¢gnment to Benef iciary, subject: only to the license set forth in
Section 3.04 below.

3.02 Rights of Bencficiary. Subject to the provisions of Section 3.04 below
giving Grantor a revocablae, limited 1 .cense, Beneficiary shall have the right, power,
and authority to:

(1) Notify any and all tenant s, renters, licensees, and other obligors under
any of the Leases that the same have -een assigned to Beneficiary and that al}l Rents
are to be paid direct.ly ici whether or not Beneficiary shall have

2closure proceedings against the Trust Property, and whether
2n possession of the Trust Property;

{2) Discount, att. e, compromi se, telease,foz extend the time for pPayment of,
any amounts owing under any of the Lea:es and:any Rents, in whole or in part, on tarms
acceptable to Beneficiacy; - ) A
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Béheficiary on account of this 2ssignment di anyvébiigafioh"or undertaking alleged to
arise therefrom.

3.06 Termination. The 1issignment provided for in this Article III shall
continue in full force and e:fect uatil all the Obligations have been fully paid and
satisfied. At such time, this assignment arnd the authority and powers herein granted
by Grantor to Beneficiary shull cease and terminate.

3.07 Attorney-in-Pact. Grantor irrevocably constitutes and appoints
Beneficiary, and each of its officers, as its true and lawfully attorney-in-fact, with
power of substitution, to undartake and execute any and all of the rights, powers, and
authorities described in thls Article III with the same force and effect as if
undertaken or performed by Grantor, and Grantor ratifies and confirms any and all such
actions that may be taken or onit:ed to be taken by Beneficiary, its employees, agents,
and attorneys.

ARTICLS IV
livents of Defairlt; Remedies

4.01 Events of Default.. Each of tha following shall constitute an event of
default under this Trust Deed and under each of the other Loan Documents:

(1) Nonpayment. Failare of Grantor to pay any of the Obligations before the
due date.

(2) Breach of Other Civerants. Failure of Grantor to perform or abide by any
other covenant included in the Obligatiaons, including without 1limitation those
covenants in the Note, in thiuy Trust Deed, c¢r in any other Loan Document.

(3) Higinformation. Falsity when made in any material respect of any
representation, warranty, or information iurnished by Grantor or ite agente to
Beneficiary in or in connection with any of the Obligations.

(4) Other Default. Tho occurrence of any other event of default under the Note
or any of the other Obligatiors.

(5) Other Indebtednes::, fiecondary P:nancing. Grantor's default beyond the
applicable grace periods in the Payment of any other indebtedness owed by Grantor to
any person, if such indebtedaes: is secured by all or any portion of the Trust
Property.

(6) Bankruptcy. The occurrence of any of the following with respect to
Grantor, any guarantor of the Obligations, or the then-owner of the Trust Property:
(a) appointment of a receiver, liguidator, or trustee for any such party or any of its
properties; (b) adjudication au a Jankrupt or insolvent; (c) filing of any petition by
or against any such party under any state or federal bankruptcy, reorganization,
moratorium or insolvency law; (d) instituticn of any proceeding for dissolution or
liquidation; (e) inability to ay debts when due; (f) any general assignment for the
benefit of craditors; or (g) alanclonment of the Trust Property.

(7)) Transfer; Due-on-Sile, Due-on-Encumbrance. Any sale, gift, conveyarce,
contract for conveyance, transifer, assignmer t, encumbrance, pledge, or grant of a
security interest in all or any’ pert of the Trust Property, or any interest therein,
eithar voluntarily, involuntarily, or by the cperation of law (a "Transfer"), without
Beneficiary's prior written congert, shall constitute an event of default. For the
purpose of clarification, and witlout limitirg the generality of the foregoing, the
occurrence at any time of any tale, conveyanca, assignment, or other transfer of, or
the grant of a pledge of or security interes: in, any shares of the capital stock of
Grantor shall be deemed to b 4 Transfer .n violation of this paragraph. The
provisions of this subsection (7) shall apply to each and every Transfer, regardless
of whether or not Beneficiary has consented or vaived its rights in connection with any
previous Transfar. Beneficiary mays attach such conditions to its consent under this
subsection (7) as Beneficiary miy cetermine in its sole discretion, including without
limitation an increase in the intavest rate o the payment of transfer or assumption
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instruments of transfer. INevertheless, Crantor shall:ratify and confirm, or cause to
be ratified and conflrmed, an; such sala or sales by executing and delivering, or by
causing to be executed and iel..vered, to Beneficiary or to such purchaser or purchasers
all such instruments as miy be advisable:, in the judgment of Beneficiary, for such
purpose.

4.04 Cumulative Remndies. All remedies under this Trust Deed are cumulative and
rot exclusive. Any electiosn o pursue or.e remedy shall not preclude the exercise of
any other remedy. An electicn by Benef:ciary to cure under Section 1.10 shall not
congtitute a waiver of the default or of any of the remedies provided in this Trust
Deed. No delay or omission ia exercisinj any right or remedy shall impair the full
exercise of that or any other right or remedy or constitute a waiver of the default.

4.05 Receiver or Trustce-in-Possetsion. Upon taking possession of all or any
part of the Trust Property. Trustee, Beneficiary, or a receiver may:

Management. Use, Jperate, masage, control, and conduct business with the
Trust Property and make expenditures for such purposes and for such maintenance and
improvements as are deemed reessonably necessary.

(2) Rents and Revenues. Collect all rents, revenues, income, issues, and
profits from the Trust Propart:y and apply such sums to the reasonable expenses of use,
operation, management, mairtenance, and inprovements. :

(3) Congtruction. At _ts option, complete any construction in progress on the
Property, and in that connecticn pay bills, borrow funds, employ contractors, and make
any changes in plans and srecifications as it deems appropriate.

(4) Additional Indebtedness. If :he revenues produced by the Trust Property
are insufficient to pay exp:nses, Beneficiary, Trustee, or the receiver may borrow or
advance such sums upon such terms as it ceems reasonably necessary for the purposes
stated in this section. All aclvances shall bear interest, unless otherwise provided,
at the rate set forth in the: Note, and rep.ayment of such sums shall be secured by this
Trust Deed.

4.06 Application of Pro:eeds. All proceeds realized from the exercise of the
rights and remedies under this Section 5 shall be applied as follows:

(1) Costs and Expeises. To pay all costs of exercising such rights and
remedies, including the costs of maintaining and preserving the Trust Property, the
costs and expenses of any receiver or lender-in-possession, the costs of any sale, and
the costs and expenses provided for in Section 6.07 below.

(2) Indebtedness. ‘!o ray all Oblijations, in such order as Beneficiary shall
determine in its sole discretion.

Surplus. The curplus, if any, remaining after satisfaction of all the
Obligations shall be paid to the clerk of the court in the case of a judicial
foreclosure proceeding, otherw.se to the person or persons legally entitled to the
surplus.

4.07 Deficiency. No sala or other (isposition of all or any part of the Trust
Property pursuant to this Suction 5 shall ne deemed to relieve Grantor of any of the
Obligations, except to the @ttent that the oroceeds are applied to the payment of such
Cbligations. 1If the proceed: ctf a sale, a ollection, or other realization of or upon
the Trust Property are insufficient to cover the costs and expenses of such realization
and the payment in full of tte Obligations, Grantor shall remain liable for any
deficiency to the fullest extent permitted by law.

4¢.08 wWaiver of Stay, lixtension, Moratorium, and Valuation Laws. To the fullest
extent permitted by law, Grintcr waives the benefit of any existing or future stay,
ext:ension, or moratorium law that may «=ffect observaace or performance of the
provisions of this Trust D2ed and any 3«<isting or future law providing for the
valuation or appraisal of the ?:ust Property prior to any sale.
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5.09 captions.
cluded only for ths convenience of
diminishing,

5.20 person Definnd. as used in this Trust Deed, the word Person shall mean any
natural person, Partnership, trust, c€orgoration, or other legal entity of any nature.

5.11 Severability f any Prov.sion of thig Trust Deed shal}l be held to be
invalid, iliegal, o unenforceable, such invalidity, illegality, or unenforceability
shall not affect any othar provisions cf this Trust DPeed, and such other provisions
shall be construed as if the invalid, :1llegal, or unenforceable provision had never
been containeqd in the Tryst Deed.

OLD FCR! AD S, & GRAVEL, INC., Grantor
By: r‘MAJJ,A

Presidant

By:_.\C//U\,V\\L/) n(/( '}AXL((’/L
Secretixy L

STATE OF OREGON

)
) ss.
)

County of Klamath

on thi day of Novamber, 1994. before e personally appeared
oS and . 042 riS 1 President
and Secretary, respectively, o , and acknowledged
the foregoing instrument to b? :

. . Oregon/
‘,Jghﬁ&ﬁﬁh X N ronmission expires:

@ 18CION Ko, Dtogar
X 1
{ COMMISSION TXPIRES NOV, 162995
M
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