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SLUBORDINATION AGREEMENT -~ LIEN

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY INTEREST IN THE PROPERTY
R‘ESQI%MINP"JEG N_?UBJECT TO AND F LOWER PRICRITY THAN THE LIEN OF SOME OTHER OR LATER SECURITY

THIS SUBORDINATION AGREEMENT dai :d pic:vember 23, 1994 ‘s entered Into among Eugene D Rosterolla, Jerry D Rosterollaand Yolanda
Rosterolla ("Borrower”), Eugene D Rostirole, Jenry D Rostercila, Yolanda Roslerolla, and Gino Rosteroila ("Lienholder”) and South Valley
tate Bank ("Lender™).

GUBORDINATED INDEBTEDNESS. Uenhuider as extended the Mowing described finarcial accommodations (the "Subordinated Indebtedness™) to
Fosterolla Distributing, ine. ("Grantor™):

a promissory note in the amot nt of $13,883.63, datac February 2, 1981, In tavor of Eugene D Rosterolla; a promissory note In the
amount of $13,383.63, dated Faliruery 2, 1981, In favo- of Jenry D Rosteralla; a promissory note In the amount of $38,722.72, dated

February 2, 1981, In favor of Yol snda Rosterolla; and & promissory note in the amount of $60,434.03, dated February 2, 1981, In favor
of Glno Rosterolla.

SUBORDINATED LIEN. The Subordinatex | Ind sbledness Is secy ed by a lien dated 02-02-1981 from Grantor to Lienholder (the "Subordinated
Morigage™).

REAL PROPERTY DESCRIPTION. The Suborcinated Lien covers the following described real property (the "Real Property”) located In Klamath
County, State of Cregon:

LOTS 13, 14, AND 15 INBLOCK +. OF 1IRST ADDITION 7O ALTAMONT ACRES, ACCORDING TO THE OFFICIAL PLAT THREREOF ON
FILE IN THE OFFICE OF THE CCOUNTY CLERK OF KLAMATH COUNTY, OREGON, TOGETHER WITH VACATED MARYLAND AVENUE
(FORMERLY TAPPAN AVENUE) V/HIC!4 ADJOINS LOTS 13, 14, AND 15 ON THE SOUTH LINE.

The Real Property or ifs address is commonty kncn in as 2859 Avalon St, Klamath Fails, OR 97603.

REQUESTED FINANCIAL ACCOMMODATII INS. Borrower and L nholder each want Lender to provide financial accommodations to Borrower (the
“Superior Indebtedness”) in the form of (a) rew < adit or loan advanzes, (b)an extension of time to pay or ather compromises regarding all or part of
Borrower’s present indebledness to Lendar, or (c) other benefit:. to Boower. Now, therefore, Borrower and Lienholder each represent and
acknowledge to Lender that Lienholder wit baeft as a resull of

these financlal accommodations from Lender to Borrower, and Lisnholder
acknowladges receipl of valuable consideration for entering into this # greemaent.

LENDER'S LIEN. As a condition to the grenling cf the requested i ancial accommodalions, Lender has required that its lien or other charge on the
Real Property ("Lander’s Lien") be and remain supe rior to the Subordi vated Lien.

Lier and the Subordinats{ Indebtledness secured thereby is hereby subordinated in all respects to
Lender’s Lien and the Superior Indebtedne 18, ord It is hereby agr sed that Lender’s Lien shall be and remain, at ali times, prior and superior to
the lien of the Subordinated Llen. Lienholder also subordinates to Lender’s Lien all other Security Interests In the Real Property held by
Lienholder, whether now existing or hereafter acquired. The viords "Security Interest” mean and inciude without limitation any type of

collateral security, whether In the form of ¢ llen, charge, mortgag:, deed of trust, assignment, pledge, chattel morigage, chattel trust, factor's
lien, equipment trust, conditional sale, trusi rece ipt, lien or title re

‘entlon contract, lease or consignment intended as a securlty device, or any
other security or lisn Interest whatsoever, wheth or created by law.

contract, or otherwise.
LIENHOLDER'S REPRESENTATIONS AND WARRANTIES. Lienhoicar represents and warrants to Lender that: (a) no representations or agreements
of any Kind have been made to Lienholder w hick would limit or que ify in any way the terms of this Agreement; (b) this Agreement is execuled at

Borrower's request and not at the request of Londer  (¢) Lender has 11ade no representation to Lienholder as to the creditworthiness of Borrower; and
(d) Lienholder has established adequate mear s of nbtaining from Bo

rower on a continuing basis information regarding Borrower’s financiat condition.
Lienholder agrees to keep adequately informet! fror such means of ary facts, events, or circumstances which might in any way affect Lienholder's risks
under lhl;&greement, and Lienholder further 11gre s that Lender shall have ng obligation fo disclosa to Lienholder information or malerial acquired by
Lender in the course of its relationship with Borrows .

LIENHOLDER’S WAIVERS. Lienholder waiver. any ight to require Ler der: (8) to make, extend, renaw, or modify any loan to Borrawer or to grant any
other financial accommodations to Borrower witalso-aver; (D) to maka 1ny presentment, protest, demand, or notice of any kind, including notice of any
nonpayment of any Superior indebledness se¢ ured vy Lender’s Lien. cr notice of any aclion or nonaction on the part of Borrower, Lender, any surety,

andorser, or other guarantor in connection with the “uperior indebtacin 3ss, or in connaction with the creation of new or additional indebtedness; (€)to
resort for payment or to proceed directly or at oncs against any persc 1, including Borrower; (d) lo proceed direciiy against or exhaust any collateral
held by Lender from Borrower, any other guarantor r any other perso:y; (e) lo give notice of the terms, time, and place of any public or private sale of
personal property security held by Lender fron1 Ber- ower or to compl: with any other applicabie provi

pursue any other remedy within Lender's powei; or (g) to commit any g ¢
LENDER'S RIGHTS. Lender may lake or omi' any

sions of the Uniform Commercial Code; (f) to
t or omission of any kind, at any time, with respact o any matter whatsoever.

and all actions v4:h respect to Lender’s Lien without affecting whatsoever any of Lender's righls
under this Agreement. In particular, without fim tatior,, Lender may, wilt out nolice of any kind to Llenholder, (a) make one or more additional secured
or unsecured loans to Borrower; (b) repeatedly alter compromise, rere w, extend, accelerate, or otherwise change the time for payment or other terms
of th3 Sugeror Indabtedness or any part there o, Inc:luding increases ¢ nd decreases of the rate of inierest on the Superior indebtednass; exiensions
may be repeated and may be for longer than the or ginal loan term; () take and hold coltateral for the payment of the Supericr Indebledness, and
exchange, enforce, waive, and release any suct colateral, with or witho 1t the subslitution of new collateral; (d) releass, substiute, &grea not to sue, or
deal with any one or more of Borrower's suretios, erdorsers, or guarar lors on any lerms or manner Lender chooses; (e) determine how, when and
what appfication of payments and credits, shall e ra.1de on the Superl.r Indebledness; (f) apply such securily and direct the order or manner of sale
thereaf, as Lender in its discretion may determin 3; anc! (g) assign this Aireement in whole or in part.

DEFAULT BY BORROWER. If Borrower becones insolvent or bankrup |, this Agreement shall remain in full force and effect. Any default by Borrower
undar the terms of the Subordinated indebtedne ss al 6 shall bg a defay't under the terms of the Superior Indebtsedness to Lender.

MISCELLANEOUS PROVISIONS. The following: misc sllaneous provisia: § are a part of this Subardingtion:

Applicable Law. This Subordination has beer: delivered to Lender and accépled by Lender in the State of Oregon. If there is a lawsuit,
Lienholder and Borrower agres upon Lenjer's request to submit to the juris;

Subordination shall be governed by and construed in accordance vith the laws
shall be construed (a) as requiring Lends * to ¢rant to Borrower cr 1o Lienhol;
limiting or preciuding Lender from the exercise of Lender’s own jud:jment and
exiending accommodations to Borrower.

diction of the courts of Klamath County, Stale of Oregon. This
of the State of Oregon. No provision contained in this Agreement
der any financial assislance or other accommodations, or (b) as
discretion about amounts and times of payment in making loans or

T




Amendments. This Agreement constituts s th antire understandi 1g and sgreement of the partics as fo the malters set forth in this Agresment. No
afteration of or amendment to this Agreerm ent s1all be effective un 3ss mads in writing and signed by Lender, Borrower, and Lienhoider.

Attorneys’ Fees; Expenses. Lienholder and 3orower agres ta say upon demand all of Lender’s cosls and expenses, including attorneys’ fees
and Lender’s legal expenses, incurred In sonnction with the enf-rcement of this Subordination. Lender may pay someone else to help enforce
this Subordination, and Lienholder and B arros or shall pay the ccsts and expenses of such enforcement. Costs and expenses includs Lender’s
altorneys’ fees and legal expenses whether or r ot thera is a lawsu 1, including aftorngys' fees and legal expenses for bankruptey proceedings (and
including efforts to modity or vacate any a utonvilic stay or injunct.n), appeals, and any anticipated post-judgment collection servicss. Lienholdar
and Borrower aiso shall pay all court costs and such additional fee s as may be directed by the court.

Successors. This Agreement shall extenc! fo a1d bind the respec ive heirs, personal represantatives, successors and asslgns of the parties to this
Agresment, and the covenants of Borrows * an4 Lienholder herein n favor of Lender shall extend to, inciude, and be enforceable by any transferee
or endorsea to whom Lender may transfer any cr all of the Superic r Indebtedness.

Walver. Lender shall not be deemed o rave waived any rights under this Subordination unless such waiver Is given in writing and signed by
Lender. No dslay or omission on the part of Le ader in exercising iny right shall operale &s a waiver of such right or any other right. A waiver by
Lender of a provision of this Subordinatior shal' not prejudice or « onstitute a waiver of Lendar's right otherwise to demand strict compliance with
that provision or any other provision of th s Subordination. No oi-or waiver by Lender, nor any course of dealing between Lander and Grantor,
shall constitute a waiver of any of Lender’s right;; or of any of Gran-or's obligations as to any future transactions. Whenever the consent of Lender
is required under this Subordination, the g anting of such consent Jy Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required «nd ir all cases such cor sent may be granted or withheld in the soi discretion of Lender.

NOTICE: _THIS SUBORDINATION AGREEMENT CONTAINS A PROVISION WHICH ALLOWS THE PERSON

OBLIGATED ON YOUR REAL PROPEFTY SECURIY TO OBTAIN A LOAN, A PORTION OF WHICH MAY BE
EXPENDED FOR OTHER PURPOSE'; T+AN IMPROVEMENT OF THE LAND.

EACH PARTY TO THIS SUBORDINATION AGHEEV ENT ~ LIEN ACKIOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,
AND EACH PARTY AGREES TO ITS TERMS.

DGMENT

S —
STATE OF s o

COUNTY OF _ KLAMATH % COMMISS) c'ogst:ON

MY COARAS §1ON EX R
On this day before ma, the undsrsigned Notary P blic, Jersonally appean-d Eugene D ROSIED RS IenmiRush BERLRRIIESIa Rosterolla, to
me known to be the individuals described in and who axecuted the Sud dinalion Agresment, and acknowledged that they signed the Subordination

as thelr free and voluntary act and deed, for the ias and purposes therai 1 mentioned.

Glven ynder my hand and o tis____2IRD ey of __NOVEMBER L1994
W—é@&mmzk Residingat ___KLAMATH FALLS

Notary Public In and for the State of  OREGON My commission expires

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at request of S. Vallsy State Baik the 30th day
of . . Now A.D., 19-94 at._ 10:33 . oklock A .M., and duly. recorded in Vol. _M94 |
e - of Modtgages - . . on:Page._: 16446
. T o © Zrelyn-Biehn' ‘' - County Clerk
FEE $15.00 Vi By X ueliane JVIULL fein b e N

Notlary Public In and for the State ot My commission expires

LENDER ACKNOWLEDGMENT

STATEQF )

)8s
COUNT! OF . |
On this day of - , 19 before me, the undersigned Notary Public, eppeared
and known to rie fo be the ____ . authotized agent tor the Lender
thal axecuted the within and foregoing instrument ind r.cknowledged ssic instrument to be the frae and voluntary act and deed of the said Lender,

duly authorized by the Lender through its board of dires: ors or otherwise. 1 x the uses and purposas thereln mentioned, and on ocath stated that he or
sha is aLthorizad to execute this said instrument and! the! the seal affixed is 1 e corporate seal of said Lender.

By - Resliding at
My commission expires

Notary Fublic in and for the State of
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