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HAZARDOUS SUIBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED NOVEMBER 9, 1994, IS
MADI: BY ERVIN JAMES THORNTOM ALSO KNOWN AS ERVIN J. THORNTON and ELSIE DEANE THORNTON
(somutimes referred to below as "Grantcr” and sometimes as "Indemnitor”), EDM, INC. (sometimes referred to
below as "Borrower” and sometimes: as "Indemnitor”), and WESTERN BANK (referred to below as "Lender”).
Fcr good and valuable consideration anci to induce Lender to make a Loan to Borrower, each party executing
this Agreement hereby represents and agrees with Lener as follows:

DEFINITIONS. The following words shall have 11e fo-lowing meanings ' vhen used in this Agreement. Al references to dollar amounts shall mean
amounts in lawful money of the United States of A nerici.
Agreement. The word “Agreement” means this Hazardous Subst nces Centificate and Indemnity Agreement, as this Hazardous Substances
Certificate and Indemnity Agresment may b madified from time o time, together with all exhibits and schedules attached to this Hazardous
Substances Certificate and Indemnity Agreerment
Berrower. The viord "Borrower” means individuaih and collectively € IM, INC., its successors and assigns.
Environmental Laws. The words "Environm sntai .aws" mean any a-d all state, feceral and local statutes, reguiations and ordinances relating to
the protection of human health or the enviror mert including without limitation the Comprehensive Environmental Responsa, Compensation, and
Liebliity Act of 1980, as amended, 42 U.S.C. ¢ ectio 19601, et seq. ("GIRCLAY), the Superfund Amendments and Reauthorization Act of 1986, Pub.
L. No. 98-499 ("SARA"), the Hazardous Materals “ransportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 49 U.S.C. Section 6901, et seq., and other apy icable state or fed:ra! laws, rules, or regulations adopted pursuant to any of the foregoing.

Grantor. The word "Grantor” means individuully e d collactively ERVI N JAMES THORNTON ALSO KNOWN AS ERVIN J. THORNTON and ELSIE
DEANE THORNTON.

Hazardous Substance. The words "Hazardous Substance” are use 1 in their very broadest sense and refer to materials that, because of their
quantity, concentration or physical chemical or infs :tious characteristis, may cause or pose a present or potential hazard to human health or the
environment when improperly used, treated sicred, disposed of, (:enerated, manufactured, transported or otherwise handled. "Hazardous
Substances” include without limitation any and #l hazardous or -oxic substances, materials or waste as defined by or listed under the
Environmental Laws. "Hazardous Substances ' inclt-de without limitatic n petroleum, including crude oil and any fraction thereof and asbestos.
Incemnitor. The ward "indemnitor” means infivicu ally and collectiveh all Borrowers and Grantors executing this Agreement.

Lender. The word "Lender® means WESTERHM BAMK, its successors & nd assigns.

Loan. The word "Loan® or "Lcans” means «nd includes without lin itation any and all commercial loans and financial accommodations from
Lender to Bomower, whether now or hereafter existing, and hoviever evidenced, including without limitation those loans and financial
accommodations described herein or described on ny exhibit or sche 4ule attached to this Agreement from time to time.

Qcaupant. The word "Occupant” means indi Idurd y and collectively -l persons or entities accupying or utilizing the Property, whether as owner,
tanant, operator or other occupant.

Property. The word "Property” maans the folk wing described real pre oerty, and all improvemants thereon iocated in KLAMATH County, the State
of Oregon;

LOTS 8, g, 10, 11 AND 12, AND: THZ SOUTHERLY 1 FOOT OF LOT 13, BLOCK 13 INDUSTRIAL ADDITION
TO_THE CITY OF KLAMATH F/\LLS, OREGON, A SCORDING TO THE OFFICIAL PLAT THEREOF ON FILE
IN THE OFFICE OF THE COUN' 1Y ¢ LERK OF KL£ MATH COUNTY, OREGON.

The Real Property or its address is commonly knov n as 522 ADAM STREET, KLAMATH FALLS, OR 97601. The Real Property
tax dentification number is R478879 & R47883 3.

REPRESENTATIONS. The following representation s ara made to Lender, s tbject to disclosures made and accepted by Lender in witing:
Use Of Property. After due inquiry and investigatic:n, Borrower and Cirantor have no knowledgs, or reason to befieve, that there has been any
use, generation, manufacture, storage, treatms 1, ra'inement, transpo. ttion, disposal, release, or threatened release of any Hazardous Substance
by &ny person on, under, or about the Property. _
Hazardous Substances. After due inquiry an{ investigation, Borrowe- and Grantor have no knowledge, or reason to believe, that tha Property,
whenever and whather owned by previcus Cccup ints, has ever cortained asbestos, PCB or other Hazardous Substances, whether used in
con:itruction or stored on the Property.
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No Notices. Indemnitor has received no simumons, citation; directive,’ letter:or other ‘communication, written or oral, from any agency or
depariment of any county or state or the U.S. Government conct fning any intentional or unintentional action or omission on, under, or about the
Property which has resulted in the releasi 1g, spilling, leaking, pun ping, pouring, emitting; emptying or dumping of Hazardous Substances into any
waters or onto any lands or where damag e mav have resulted to : he lands, walers, fish, shelifish, wildlife, biota, air or other natural resources.

AFFIRMATIVE COVENANTS. Subiject to disc osure's made and accef ted by Lender in writing. Indemnitor hereby covenants with Lender as follows:

Use Of Property. Indemnitor will not use: and does not intend o use the Property to generate, manufacture, refine, transport, treat, store, handie
or dispose of any Hazardous Substances

Compllance with Environmental Laws. Indemnitor shall caise the Property and the operations conducted thereon to comply with all
Environmental Laws and orders of any gc verninental authorities  aving jurisdiction under any Environmental Laws and shall obtain, keep in effect
and comply with all governmental pemmits &r-d authorizations 12quired by Environmental Laws with respect to such Property or operations.
indemnitor shall furnish Lender with cogles ot all such permits and authorizations and any amendments or renewais thereof and shall notily
Lender of any expiration or revocation of «:tich permits or authorz::tions.

Preventive, |nvestigatory and Remedial Actlon. Indemnitor shel exercise extreme care in handling Hazardous Substances if Indemnitor uses or
encounters any. Indemnitor, at Indemitor's expense, shall tndertake any and all preventive, investigatory or remedial action (including
emergency response, removal, containmant a1d other remedial action) (a) required by any applicable Environmental Laws or orders by any
governmental authority having jurisdictios under Environmental Laws, or (b) necessaiy to prevent or minimize property damage (inciuding
damage to Occupant's own property), persona injury or damaga "o the environment, or the threat of any such damage or injury, by releases of or
exposure to Hazardous Substances in ¢o 1nect on with the Prope ty or operations of any Occupant on the Property. In the event Indemnitor fails
to perform any of Indemnitor’s obligations uncter this section of th: Agreement, Lender may (but shall not be required to) perform such obligations
at Indemnitor's expense. All such costs and expenses incurrad by Lender under this section and otherwise under this Agreement shall be
reimbursed by indemnitor to Lender upori den -and with interest :t the Loan default rate, or in the absence of a default rate, at the Loan interest
rate. Lender and Indemnitor intend thet Ler der shall have fui recourse to Indemnitor for any sum at any time due to Lender under this
Agreement. |n performing any such oblig ations of Indemnitor, La der shall at all times be deemed to be the agent of Indemnitor and shall not by
reason of such performance be deemed to 53 assuming any responsibility of Indemnitor under any Environmental Law or to any third party.
Indemnitor hereby irrevocably appoints Londer as Indemnitor's atorney-in-fact with full power to perform such of Indemnitor’s obligations under
this section of the Agreement as Lender diiems necessary and apj ropriate.

Notlces. Indemnitor shall immediately notify Le 1der upon becori 1g aware of any of the following:

(a) Any spill, release or disposal of 1 He ardous Substance on any of the Property, or in connection with any of its operations it such spill,
release or disposal must be reported lo anv governmental au hority under applicable Environmental Laws.

(b) Any contamination, or imminent threct of contamination of the Property by Hazardous Substances, or any violation of Environmental
Laws in connection with the Property oper:itions conducted o1 the Property.

(c) Any order, notice of violation, fine or ;»enalty or other sirilar action by any governmental authority relating to Hazardous Substances or
Environmental Laws and the Property or t+a operations cond:cted on the Property.

(d) Any judicial or administrative inve stiga'ion or proceeding -elating to Hazardous Substances or Environmental Laws and to the Property or
the operations conducted on the Projierty.

(e} Any matters relating to Hazardius Substances or Envronmental Laws that would give a reasonably prudent Lender cause to be
concemned that the value of Lender's secw ty interest in the F-operty may be reduced or threatened or that may impair, or threaten to impair,
Indemnitor's ability to perform any of :is o igations under th's Agreement when such performance s due.

Access to Records. Indemnitor shall de iver t) Lender, at Lend #'s request, coples of eny and all documents in Indemnitor's possession or to
which it has access relating to Hazardous Sut stances or Envirer nental Laws and the Property and the operations conducted on the Property,
including without limitation results of labor atory analyses, site asse'ssments or studies, environmental audit reports and other consultants’ studies
and reports.

Inspections. Lender reserves the right to insf ect and investigat: the Property and operations thereon at any tme and from time to time, and
Indemnitor shall cooperate fully with Lendir in « uch inspection an { investigations. If Lender at any time has reason to believe that Indemnitor or
any Occupants of the Property are not cc mply ng with all appliceble Environmental Laws or with the requirements of this Agreement or that a
material spill, release or disposal of Hazadovs Substances has ccumed on or under the Property, Lender may require Indemnitor to furnish
Lender at Indemnitor's expense an environmer tal audit or a sita assessment with respect to the matters of concern to Lender. Such audit or
assessment shall be performed by a qual fied « onsultant approved by Lender. Any inspections or tests made by Lender shail be for Lender's
purposes only and shall not be construed 15 cra.ite any responsibil 'y or liability on the part of Lender to Indemnitor or to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor her by indemnifies and holds harmless Lender and Lender's officers, directors,
employees and agents, and Lender’s successoi s arc assigns and their officers, directors, employees and agents against any and all claims demands,
losses, liabilities, costs and expenses (includin witt out limitation attar 1eys’ fees at trial and on any appeal or petition for review) incurred by such
persan (a) arising out of or relating to any inv istice tory or remedial a tion involving the Propsrty, the operations conducted on the Property or any
other operations of Indemnitor or any Occupar t anc required by Envit snmental Laws or by orders of any governmental authority having jurisdiction
under any Environmental Laws, or (b) on account of njury to any perso 1 whatsoever or damage to any property arising out of, in connection with, or in
any way relating to (i) the breach of any cover ant ¢ »ntained in this Agreement, (i) the violation of any Environmental Laws, (iil) the use, treatment,
storage, generation, manufacture, transport, relc ase spill disposal or oti er handling of Hazardous Substances on the Property, (iv) the contamination
of any of the Property by Hazardous Substanc 3s by any means whats cever (including without limitation any presently existing contamination of the
Proparty), or (v) any costs incurred by Lender pursi:ant to this Agreersent In addition to this indemnity, Indemnitor hereby releases and waives all
present and future claims against Lender for indenr dy or contribution n the event Indemnitor becomes liable for cleanup or other costs under any
Environmental Laws,

PAYMENT: FULL RECOURSE TO INDEMNITCR. Lender and Inder itor intend that Lender shall have full recourss to indemnitor for {ndemnitor's
obligations hereunder as they become due u. Lender under this Agreement.  Such labilities, losses, claims, damages and expenses shall be
reimbursable to Lender as Lender’s obligations 10 ma <e payments with 1 aspect thereto are incurred, without any requirement of waiting for the ultimate
outceme of any fitigation, claim or other procesding, and Indemnitor ot all pay such liability, losses, claims, damages and expenses to Lender as so
incurred within thirty (30) days after written notic e frorv Lender, Lender 1 notice shall contain a brief temization of the amounts incurred to the date of
such notice. In adciition to any remedy available fo- fallure to pay perk dically such amounts, such amounts shall thereafter bear Interest at the Loan
default rate, or in the absence of a defauit rate, st the .oan interest rate.

SURVIVAL. The covenants contained in this Agracment shall survivi: (a) the repayment of the Loan, (b) any foreclosure, whether judicial or




nonjudiciel; of the Property, and " (c) any delivery'of a deed in liu of fcreciosure to Lender or any successor of Lender. The covenants cortained in
this-Agreement shall be for the benefit of Lend sr an 1 any successor & Lender, as holder of any security interest in the Property or the indebtedness
secured thereby, or 23 owner of the Property fol lowin 1 forediosurs or the: delivery of a deed in lieu of foreclosure.

MISCELLANEQUS PROVISIONS. The followin j mis-elfaneous provisic ns are a part of this Agfeemnt

Applicable Law. This Agreement has be en duliverad to Lends: and accepted by Lender in the State of Oregon. This Agreement shall be
governed by and construed In accordaii:e wih the laws of tha State of Oregon.

es; Expenses. Indemnitor 1igre to pay upon dem and all of Lender's costs and expenses, including attorneys’ fees and Lender's

incurred in connection wit1 tha enforcement of th 3 Agreement. Lender may pay someone else to help enforce this Agreement,

and Indemnitor shall pay the costs and ex|senses of such enforcerent. Costs and expenses Include Lender’s attorneys’ fees and legal expenses

whether or not there is a lawsuit, Including attrneys’ fees and k gal expenses for bankruptey procesdings (and including efforts to modify or

vacate any automatic stay or injunction), apec!:, and any anticipa ed post-judgment collection services. Indemnitor also shall pay all court costs
and such additional fees as may be directe 1 by 1he court,

Severabllity. It a court of competent jurisdicton finds any pro\sion of this Agreement to be invalid or unentorceable as to any person or
sireumstance, such finding shall not render thar .>rovision invalid o unenforceable as to any other persons or circumstances. If feasible, any such
~ffending provision shall be deemed to be nodit ad to be within the limits of enforceability or validity; however, if the offending provision cannot be
so modified, it shall be stricken and all othe - pron isions of this Agrecment in all other respects shall remain valid and enforceabls.

‘Nalvers and Consents. Lender shall not 1»e demed to have weivad any rights under this Agreement unless such waiver is in writing and signed
Py Lender. No delay or omission on the pivt of _ender in exercisirg any right shall operate as a waiver of such right or any other right. A waiver
by any party of a provision of this Agreeme nt sh all not constitute a waiver of or prejudice the party's right otherwise to demand strict compliance
with that provision or any other provision. tlo pri sr waiver by Lende-, nor any course of dealing between Lender and Indemnitor, shall constitute a
wvaiver of any of Lender’s rights or any of [1dernnitor's obligations as to any future transactions. Whenever consent by Lender is required in this
Agreement, the granting of such consent by Lerder in any instanc: shall not constitute continuing consent to subsequent instances where such
consent is required. Indemnitor hereby wal res = stice of acceptance of this Agreement by Lender.

EACH PARTY TO THIS AGREEMENT ACKNO\YLED GES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
ITS TERMS. NO FORMAL ACCERTANCE BY L ENDER IS NECESSAR' TO MAKE THIS AGREEMENT EFFECTIVE.

. 1
2 %‘ |
/{7/41/’; 22 . 22 I
ALSO KNOWN AS ERVING. THORNTON R

By:™
NI J THORNTON, Vice President

Klamath

On this day before me, the undersigned Notary F ubiic. personally appea ed ERVIN JAMES THORNTON ALSO KNOWN AS ERVIN J. THORNTON
and ELSIE DEANE THORNTON, to me known o be the individuals 4. sscribed -in and who executed the Hazardous Substances Certificate and
Indemnity Agreement, and acknowledged that tha sigr ad the Agreement 1s their free and voluntary ect and deed, for the uses and purposes therein
mentiored,

le’m. r my hand t% officlal seal this _ 281, &y of ‘ 'NO‘ xzemh_ or ,19.94
BVL.; FPVERIEZ /S ‘Hee‘ldl’n;g at_ Klamath Falls OR
Notary Public In and for the Stateof ___ Oreson My commission explrss __11~04-98
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CCI3PORATE ACKNOWLEDGMENT
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, 1994 , before me, the undarsigned Notary Public, personally appeared ERVIN J

On this _ 28th  day of

__Novembey- ____ _
THORNTON, President; and MICHAEL J THCRNTON, Vice Presldert of EDM, INC., and known to me to be authorized agents of the corporation
that axecuted the Hazardous Substances Certificate ind Indemnity Agr:ement and acknowledged the Agreement to be the free and voluntary act and
deed of the corporation, by authority of its Bylavs or by resolution of = board of directors, for the uses and purposes therein mentioned, and on oath
stated that they are authorized to execute this A-jreen ent and in fact exe cuted the Agreement on behalf of the corporation.

N
By ‘et s @(} : L _ Residingat _ Klamath Falls Or
Notary Public In and for the State of __Orejon_ _ . Mycommission explres ___17-04-98

" LENDER ACKNOWLEDGMENT

STATE OF Oregon ) 4
©)Ss i

if
COUNTYOF___ Klamath . ) o

v

On this 28+h  day of Novembor . 19_C4 , before me, the undersigned Notary Public, personally appeared
mmrg and known ‘0o me to be the _ _Aggjstant Managret , authorize' agent for the Lender
that sxecuted the within and foregoing instrumant and acknowledged said instrument fo be the“free and voluntary act and deed of the said Lender,
duly authorized by the Lender through its boar! of dwectors or otherv.i:.e, for the uses and purposes therein mentioned, and on oath stated that he or
she is authorized to execute this sald instrumen' ﬁnd that the seal affixaci is the corporate seal of said Lender.

By_ e C/n/)é 'L _ Resldingat___Klamath Falls Oregon
My commission expires 11-04-98

Notzry Public In and for the State of Oregor:

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.18 (c) 1894 CF | P;ng sevices, Inc, Aitrights sserved. [08-6210 EDMLLN C4.0VL]

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of _-.Jlamath County Title Co the __30th day
of Nov AD.. 19 14 ar_10:52 _ . ovclock___ A M:, and duly recorded in Vol. _M94___ |
of _Mortgages ; " on Page ._36472 .

o ..Evelyn Biehn - | County Clerk
FEE. -$25.00 a B :

By «Ad‘zu_r_&qﬂd:u.{_&m&__




