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STATE OF CALIFORNIA ss. CASE#681754 T
County of Orange . TRANSAMERICA: TITLE. INSURANCE COMPANY VS-
.. CHARLES EDWARD MONSCHEIN
1 Alan Slater, Executive Officer and Clerk of the Superior Court of the State of California in and for the County

of ‘Orange, which is a court of record having a seal, hereby certify that by law | have the custody of said seal and all
records, books, documents and papers of or appertaining to said Superior Court.

That the annexed is a true copy of paper _S

appertaining to said Court, and on file
and of record in the ofﬁce of the Clerk of said Court.

That 1| have- compared'éa;;ne wnth the original, CASE# 681754
JUDGMENT ON_ WJ T

on file in the ofﬂce of the Clerk of said Court that the same contains a full, true and correct transcript therefrom and
from the whole thereof.

Witness my hand and the seal of said Superior Court, this

Executive Officer and Clerk of the Superior Count of the
State of California in and for the County of Orange.

1, JAMES L. SMITH , Esq., Judge of the Superior Court of the State of California,
Within and for the County of Orange, hereby certify that Alan Slater, whose sighature is affixed o the above cenificate,

is the Executive Officer and-Clerk of the Superior Court of the State of California in and for said County and
is the proper certifying officer of said Court, and has by law the custody of the seal, and all the records,

books, documents and papers of or appertaining to said Court, and said cemflcate is in due form as used
in the State.

, 1S a4 .

L ;: S e ', : Judge of said SuperioriCou
- > _ e Lo Ll - g/\\
STATE OF CALIFORNIA CA S’Ei’.L 681754 :

County o;jo,a',,ge 5-_8 TRANSAMERICA TITLE{ INSURANCE COMPANY VS
;2" . /CHARLES EDWARD MON

in Witnessvj\‘/'vhgfebff,‘l’havé J}'érqynto set my hand this __ 25 day of '_ooT

I Alan Slater Execu’tive Oﬁxce} and Clerk of the Superior Court of the State of California in and for the County

of Orange, which is a court-of record having a seal, hereby certily that Honorable
JAMES 1.. SMITH , whose name is subscribed o the abova gesificate of qualification, w

thereof a Judge of the Superior Court of the State of Califernia, in and for saig County, duly siscisd ang

hie is authorized to make such certificates; that full faith and credit are due to his official acts as such Judge. | furt?*er

certify that | verily believe that the signature attached to said centificate is genuine and that said certificate is executed
according to the laws of the State of California. -

Witness my hand and the seal of said Superior Court, this

Exacutive Officer and Clerk of the Superior Court of the
State of California in and for the County-of Orange.
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Attorneys for Plaihtiff/Crcss-Defsndant,
RANSAMERICA TITLE INSURANCE CQMPANY

: s
SUPERTOR COURT oF g STATE oF CALIFORNTA

FOR THE COUNTY oF ORANGE

TRANSAMERICA TITLE INSURANCE CAsE NG, 681754
COMPANY, &4 California
'corporation, . - JUDGE JAMES 7. ALFANC
. ) . ) DEPARTMENT 82
Plaintiff,
) ] [ 2D ] JUQGMENT ON Juny
vs. ! ) VERDICTS AND MOTIONS FOR
NONsyuzp

CHARLES EDWARD MONSCHEIN, ’ o
an individual: aﬁﬁ—eeﬁs-&ése7 : =
medusive, : TRIAL DATE.
- TIME: 1. .
_DEPP:

TMC ESCRrow C
California
G. McDANIEL,
TRANSAME
.COMPANY,
 COorporatijon;
’

Cross




TMC ESCROW CORPORATION, a
California corporation, '

Cross-Complainant,

vs.

WILIAMETTE VALLEY TITLE )
COMPANY, an Oregon corporation
and ROES 1 through 50,
inclusive, .

Cross—Defendénts,

717/
1117
1177
V227,
/777
1117
1117
/117
2,
/777
V774
/777
717
/117
/777
1777
Y27
7107
7,
/117




—Plaintiff/cross-defendant

Davis ang Davis, Cross-defendant MILDRED MCDANIEL, ("MCDANIEL")
appeared by ana through her attoiney Bruce Schwartz of the rLaw

Offices Schwartgz, Wisot g Rodov, Cross~qgfendant WILLAMETTE VALLEY

TITLE COMPANY ("WILLAMETTE") appeared by ang through its attorney

Clifforg Frieden of Rutan g Tuckér.

EIN, Cross-

brought s motion for nonsuit

“Complaint of MONSCHETIN.
TRANSAMERTCA joined in said mot; ;
on June 27, On June 27, ] TRANSAMERICR

r¥d to the Firss

Ne on sepavate iegal groungs

ode of Civil Procedure Section SSlC{a), which was
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granted’by the Court,

Good cause for an orgey for;judgmeﬁt °f nonsujt having peep
Shown jp that the evidence»presented by Cross-Complainant CHARLEs
EDWARD MONSCHEIN faileg ¢ fficient grounds tq support’
the cayseg °f  actiop i i i Amendeg Cross-

COmplaint,

The jury deliberated and~thereafter returneg ;

With jtg Verdictg ang speciaiifindings as follows:

SPECTAT, VERDICT r ¥

the jury in the above




Answer yes" op "non

Answer: -

then answer the

tiffsg next claip for

Answer: Yes

If You: have answered~Issue No.

Otherwise,
Breach of Contract.

2 IIYes "
hext issye,

+ then answer the
S next claip for

- Issue No, 3,

the property Substantijaj>

Answer "yes" oy "non

Answer:,xes

If you have answered Issue Ng. 3'”yes",
next issye

then answer the
. Otherwise,

Proceeq to thélplaintiff’s next claim fop
Breach of Contract, '7 '

Issue No. 4,

Was the interference of " the Defendant
intentionaj>

Answer Uyegn or "nowu

Ansver: yYes

If you have answereqg Issue No., 4 "yesn,

next issye Proceed tq the Plai

then answer the
. Otherwise,
Breach of Contract,

s

ntifgsg next clain for




araey

Issue  No. 5: ' pid fhe conduct of the Defendant cause
'damage to the Plaintiff?
Answer "yes" or "no"
Answer: yes
If yourhave_answered Issue No. 5 "yes%, then answer the
next issue;‘ Otherwise, proceed to the Plaintiff’s next claim for
Breach of Contract.
_IssueiNo. 6: Whgt, if any, is the total amount of
damages suffered by the Plaintiff?

Answer: $ 30,205.52 (interest onlv- 7 per cent

compounded vyearly starting January 1, 1991, to present— 2 1/2
years).. '

Issue No. 7: Did the  Defendant act with malice,
oppression, or an intent to injure the Piaintiff at the time that
he convertéd the' funds?

Answer'"yes" or '"no“

Answver: yes

ON THE PLAINTIFF’S RCTIONkFOR BREACE OF CONTRACT:

Issue No. 1: Was there an agreement between Rendeil
Whittington and the Defendant? V 4 v

Answer Yyes" or "no¥

Answver: yes

If you have answered Issue No. 1 %“yes", then answer the
next issue. Otherwise, proceed to the Plaintiff's next claim for
Breach of the Covenant of Good Faith §nd Fair Dealing.

Issue No. 23 Did Rendeii Whittington perform his

obligations under that agreement?’r

177/




Answeyr n

yes" o Yhow

Answer: Yes

then answer the

S next Clain for
Breach of the Covenant i ling,
Issue No. 3. 1

Ansver nyegn

of the 49reement by

the

AnSWer'"yes" or fnpgn

. Ansver: yes




If you'have anéweréd,IsSue No. 1 "yesn, then answer the
next issye: Otherwise,:prdceed?to the Plaintiff‘s hext claim for
Breach of Warranty. k

Issue No.

Answer 5yes" or M"non
Answeri ygg
,ifhen answer the
next issue. ¢ i : Plaintj S next claim for
Breach of Warranfy.
Issue xo., 3:
Defendant Cause damage
Answer wyegn
Answer; Yes -
Vo. »"yes", then answer the
to the'Plaintiff!s next claim fop

Breach of Warranty.

Issue No, 4 What, jif any, . is the totay amount of

damages suffered by the,Plaintiff?

Answer: $ 0

Issue No. 3, Did the
title to Rende11 Whittington at the ciose of escrow?

Answer "yea"'or fnon

Answer: yes ‘ _

If yoﬁ havea answered Issue No. 1 "yegn, then answver the

next issye, Otherwise, Proceed to. the Plaintiffg next clainm for

Unjust Enrichment,

N..N._...».*,.{.»._.n-«__
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Issue No. 2# pid the Defehdant preach the warranty to
Rendall whittington? |

Ansver ﬂyes“ or "no"

Answer: Yes

If you have'answered 1ssue No. 2 nyes", then ansvwer the
next issué. otherwisé, ptoceed té the plaintiff’s next claim for
Unjust Enrichment. »

Issue NoO. 3:' pida the preach of +he warranty by the
pefendant cause damage to Rendell Whittingtoﬁ 6#,thé plaintiff?

Answer ntyes' Or Ano“ :

Answer: Yes

If you have answeredjissue No. 3 nyes", rhen answer the

next issue. otherwise, proceed to the plaintiff’s next claim for

Unjust Enrichment.
gssue No. 43 what, if éng, is the total amount of
damages suffered by the Plaintiff?.
Answer: ﬁ_g_
ON THE VVPLAINTIFF' s CLAIM FOR UNJUST ENRICHMENT:
Issue No. 1: Was the Defendant unjustly penefited PY
receiving the excess escrow-proceeds? A
Answer "yes" or "no"
Ansver: Yes
1f you have answered Issue No. 1 wyes", then answer the
next issue. otherwise, proceed to the'?laintiff’s aext claim for
Money Had and Received.
| ' 'Issug ﬁo. 23 Was Rendall Whittington damaged by the

pefendant’s unjust receipt of the funds?

/717
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Answer Yyes" or “noﬁ
' Ansver: yes -

If you héve answered Issue No. 2 "yes", thén answer the
next issue. Othe:wisé, proceed to the Plaintiff’s next claim for
Money Had and Received.

Issue No. 3: What, if any, is the total amount of

damages suffered by the Plaintiff?

Answver: $ 16,336.13 (7 per cent interest on

$112,740.84 for 2 veérs—1/89 to 1/91).

ON THE PLAINTIFF’S CLAIM FOR MQNEYVHAD AND RECEIVED:

Issue No. 1: Did the Defendant'havéﬂand/or receive money
to which he was not legally entitled?

Answer "yes" or "no"

Ansver: Yes

If you have answered Issue No. 1 “yes®, then answer the
next issue. Ootherwise, proceed to the Dgfendant’s defense of
Laches. V

Issue No. 2: Were the funds received by the Defendant

for the use and benefit of the‘Plaintiff?

Answer "Yes" or “no"

Answer: yes

If you have answered Issue No. 2 "yes", then answer the
next issue. btherwise, probeéd to the Defendant’s defense of
Laches. | 7 7

. ~Issue No. 3: .Was Rendailehittiﬁgton or the Plaintiff

damaged by the Defendant’s receiptIkathe:fuﬁds?

answer "yes" or "no"

Answer: yes
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"If you have answered Issue No. 3 “yésﬁ, then answer the
next issue. Otherwise, proceed to the Defendant’s defense of

Laches.

Issue No. 4: What, if any;fis the total amount

damages suffered by thé Plaintif£?

Answer: $ 0

ON THE DEFENDANT;S‘DEFENSE OF .I.ACHES:

Issue Ne; i: Did the,?laintiff delay in asserting its
claims in this actiqsé7  |

Answer "YeSQ or ‘‘no"

Answer:‘gg

If you have answered Issue No, 1 "yes", then answer the
next issue. Otherwise, proceed to thé‘Qéfendant’s next defense of
Failure to Mitigate Damages. o

_Issue No. 2: Was the delaY'of the‘Pléintiff in asserting
its claims for SOme’appreciable timekpériod? N i
Answer "yes" or. "no"

Ansver:

If you haﬁe anSwered’Issue No." 2 "yes™, then answer the'
next issue. Othérwise, proceed to the ﬁéfendant's next claim of
Failure to Mitigate Damages.

Issue No. 3: Would the Defendant be prejudiced by
permitting the Plaintiff to assert its claims at this time?

Answer "yes" or "no"

Answer:




Steps to mitigate itg

Answver "yegn or fpon
Answeay-, yes

1 "yes", then answeyr the

2
3
4
5 Defendant’
6
7
8
9

hext issue, .. i Proceeg to the Defendant's next Clainm of

Setorr,

Answer:

from 4/89 to 64941.

Answar:,gg

Issue No, 2.
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SPECIAL VERDICT/FINDINGS

We, the jury in the above entitled acﬁion, find the féllowing
special verdict/findings on the questions submitted to us:

Question: Do you find by clear and éonvincing evidence that
the defendant was guilty of or committed oppression in the conduct
upon which you base your finding of liability for conversion?

Write the answer "yes" or "no* aftérfthe name of defendant.

Answer: Defendant MONSCHEIN- no.

Do ‘you find by clear and convincing evidence that the
defendant was guilty of or committed malice in the conducf upon
which your finding liability for conversion?

Write the éhswer "yes” or "no" after the name of defendant.

Answer: Defendant MONSCHEIN- yes.

Do you find by <clear and convincing evidence that the
defendant was guilty of or committed fraud in the conduct upen
which you base your finding of liability?

Write the answer 'ves" or "no" after the name of defendant.

Answer: Defendant MONSCHEIN- ves.

DATED: 7/1/94 ' /s/ Francis Pierce
Foreperson




SPECIAL VERDICT FORM - PUFITiVE‘DAﬁAGES

We, the jury in the aboveﬂentltled case, f£ind the following
special yerdict on the issue of punltlve damages submitted to us:
Issue No. 13 hould punltlve damaqes be awarded against
the defendant? '
Answer Yyes!' or "no®
Answer: no
£ you have answered Issue Ng..i “yes“ then ansvwer thé"
next issue. otherwise, sign and return. thls spec1a1 yverdict.
Issue No."zs ‘What ;sv the” uotal amount of punitive
damages to ke awarded against the defenéaéﬁ?’

Answer: $

DATED: 7/1/94 /s/ Francis Pierce
Foreman of the Jury

pased on the first two special verdictszrendered py the jury.
as set forth above, plaintiff{TRANSAMERICA requested the court to
seék ciarlflcatlon from the jury concerhing the damages intended to
pe awarded to plalntlff TRANSAMERICA with regard to Igssue No. 6
pertaining to plaintiff’s first cause of actlon for conversion.
pefendant MONSCHEIN, and his attorney of record, refused to consent
or stipulate to ailow the Court to qgestlon the jury, while still
empaneled, regaxrding the damages awarﬂed,to plaintiff TRANSAMERICA
with regard to’ said iIssue No.'6. However, in light of defendant
MONSCHEIN’S ob]ectlon to the reguest for the Ccourt to seek
clarification from the 3ury whlle Stlll empaneled the Court had

the power and authority to 1uterpret the spec1a1 verd;ct relatlng

14




evidence,
finds that,

or Conversion for
,irepresenting the

s,

Proceeggn describeq in Issues No

with regard to Plaintifgs

S secong Cause of
‘whi

ch damages are

ith Tespect to the -

he amount of

e of action for




avary |

respect tO'defendaﬁi MéNSCHEIﬁ's éffifhafiseAdsfense of failure to

itigate damages, fhe' totall:dsméges:’awér&éd to  plaintiff
TRANSAMERICA (as detailed above) are. réﬁucé& by the sum of
$27,867.55. |

The Court further finds that because - plalntlrf TRANSAMERICA
has an adequate remedy at law, it is not entitled to judgment on
its equitable causes of acLlon for 1mpos;tlon of constructlve
trust, equitable lien, and 1mp11ed/equ1table 1ndenn1ty.

Now, TﬁEREFGRE IT IS FURTHER ORDERED ADJUDGED, AND DECREED
that pla1nt1ff/cross-defendant ';[‘RANSAMERICA TITLE INSURA}-ICE COMPANY
shall have and recover from defendant/cross—complainant CHARLES
EDW2RD MONSCHEIN, the combined sunm of: " $131, 414 94 (representing
$112,740.84 principal, plus $30, 205 52 in interest, plus $16,336.13
in interest, less $27,867.55) ; costs of suit as ailowed pursuans(ﬁ%

Wk
the Code of Civil Procedure in the amount of $.57 304,07fL and

interest thereon at the legal rate (presently 10% per annum} from
the date of the entry of this Judgment unti; paid.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that cross-
defendant TMC ESCROW COMPANY shali have and recover frcn cross-
complalnant CHARLES EDWARD MONSCHEIN costs of suit as allowed
pursuant to the Code of cCivil Procedure in the amount of

13935%@ 96 and interest thereon at the iegal rate (presently 10%
per annum) from the date of the entry of tﬁis Judgment until paid.

IT IS FURTHER ORDERED, . ADJUDGED, AND DECREED that cross-
defendant MILDRED,HCDANIEL shali have'ahdfrecover froem cross-
complalnant CHARLES EDWARD MONSCHEIN costs of suit as allowed
pursuant to the Code- of Clv11 Procedure 1n the amount of

$ . 7 and interest thereon at the legal rate gpresently




. Va ' the .9_1:11\_* day
Co T A-llaa7 o'clock ~A_ M., and duly recorgeq in Vo, -M-%\‘
f Co, Lien Doclker : ——-.0n Page \1&6_1\ .
: Evelyn ) County Clepy

FEE $90.:00 ‘ o By

19
20
21
22
23
24
25
26
27
|-

mnéjaéé.;i!a(sﬂptd) .




