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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Mike Shima

AT&T Commercial Finance Corporation
44 Whippany Road

Morristown,rNew Jersey 07960

K474 4y,
_ DEED OF TRUST
AND ASSIGNMENT OF LEASES AND RENTS

This Deed of Trust and Assignment of Leases and Rents

(hereinafter called is made this Q'Jhday of _December
ch and Barbara 4.
, ' Oregon

97603 ( Y hereinafter called "Grantor"); Klamath County
Title Company, whose address is 422 Main Street, P.0. Box 151,
Klamath Fallg, Oregon 97601 (hereinafter called "Trustee");
AT&T Commercial Finance Corporation whose address is 44 Whippany
Road, Morristown, New Jersey 07960 (hereinafter called
"Berneficiary"),

WITNESSETH:

herein,
or hereafter erected thereon, including, but not limited to, the
fixtures, attachments, appliances, equipment, machinery, and
other articles attached to such buildings and improvements, whict.
are herein collectively called the "Property";

Together With a11 interests, estate or other claims,
both in law and in equity, which Grantor now has or may hereafter
acquire in the Property;

Together With a11 easements, rights-of-way and rights
used in connection therewith or as a means of access thereto, and
all tenements, hereditaments and appurtenances thereof and
thereto, and all water rights and shares of stock evidencing the
Same; =




Together With
now owned or
the right-of- , joini the
Property; ; i Ps and gores
of land ad i i h the Property;

Together With all right, title, and interest of Grantor
in the funds deposited bursuant to:Section;l.OG;

Together With all the eéstate, interest, right, title,
other claim or demand, including claims or demands with respect
to the proceeds of insurance in effect with respect thereto,
which Grantor now has or may hereafter acquire in the Property,
and any and all awards -made for the taking by eminent domain or
by any Proceeding or purchase in liey thereof of the whole or any

including, without limitation, any awards
change of grade of streetg and awards for
sSeverance damages;

Together With any and all guaranties of tenant’'s
Performance under any and all of the Leases; ang

Together With the immediate ang continuing right to
collect and receive all of the rents, income, receiptg, revenues,
issues, pProfits and other income of any nature now due or which
may become due or to which Grantor may now or shali hereafter

rents, additional rentg, bercentage rentg, parking or
common area maintenance contributions tax and insurance
contributions, ciency rents g i

any and all
Yy have against any
Ccupants of the
aims described in this
Collateral"), Excepting
i of any of the
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Leases are bayable directly to any governmental authority or to
any other person, firm or corporation other than the landlord
under the Leasges.

Subject, However, to a license hereby granted by
Beneficiary to Grantor, but limited as hereinafter provided, to
collect and receive all of the Cash Collateral.

The entire estate, broperty, and interest hereby
conveyed to Trustee may hereafter be referred to as the "Trust
Estate.”

FOR THE PURPOSE OF SECURING:

) 1. Payment of indebtedness in the total principal
amount of $_625,874.78 with interest thereon, evidenced by
that certain Promissory Note dated .. iovember 30, 1994
(the "Note") executed by Andersch Home Furnishings, .
("Borrower"), which has been delivered to, and is payable to, the
order of Beneficiary, and any and all modifications, extensions,
and renewals thereof. The interest ra '

balance due on the Note idenced thereby
may be indexed, adjusted, renewed, or renegotiated without
affecting the priority of this Deed of Trust.

: 2. Payment of any and all other liabilities and
obligations of every kind and nature of Borrower to Beneficiary
however Created, arising, or evidenced, whether direct or
indirect, absolute or contingent, now existing or hereafter
arising.

rust secures;
neys’ fees and costsg incurred by
ding the priority or validity of

.

Beneficiary, in good faith, beli

superior to the lien of the Deed of Trust, including, without
limitation, bayment of ad valorem taxes and mechanics’ or
materialmen’s liens which may have gained priority over the lien
of this Deed of Trust; payment by Grantor of all attorneys’ fees
and costs incurred by Trustee or Beneficiary in any bankruptcy
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case, proceeding, or matter affecting Grantor Or this Deed of
Trust; and bayment of all other “sums advanced by Beneficiary to
Drotect the Trust Estate, with interest thereon at the rate set
forth herein. ,

4. Payment of a1l other liabilitieg and obligations of
every kind and nature of Grantor to Beneficiary howeve-~ Craated,
arising, or evidenced, whether direct or indi « absolute or
contingent, now existing or hereafter ariging. 8

ARTICLE I
COVENANTS AND AGREEMENTS OF GRANTCR

Grantor hereby Covenants and agrees:

. 1.01 The Property shall pe
maintained in iti i - Grantor shall
Promptly make irs, replacements, ang renewals

11 be maintained. Grantor
on the Property. Grantor
ordinances, regulations, and private
To the extent that the
Grantor shall operate
the Property in such deterioration of the
land and improvements including fences, eéxcept for reasonable
wear and tear from Proper use. shall not demolish or
Temove any improvements from the Property without the written
congsent of Beneficiary.

. 1.02 Required Insurance. Grantor shall at a1lj times
provide, maintain, ang keep in force, or cause Lo be provided,
maintained, and kept in force, the following Policies of
insurance:

Insurance against loss or damage to the
building and improvementsg situated on the Property ({(the
"Improvements by fire and any of the riskg covered by
insurance of the type now known as "broag form of
extended coverage, " i t less than the
greater of (i) one hundred percent (100%) oOf the full
replacement cost of the Improvementg {exclusive of thz
cost of éxcavations, foundations, ang footings below
the lowest basement floor), i 4

insurer
applicable policies; not more than One
Thousand and No/100 Dollars ($1,400.00) deductible from
the loss payable for any casualty. The policies of
insurance carried in accordance with this
Subparagraph a. shall contain the "Replacement Cost
Endorsementﬂ;
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cOVerage ,
carrier, tp

this Deed of o
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In the event of
fer of title cor

extinguishment, in whole or in

all righg,
of insuranc

the Trust Estate.

1.05 Indemniﬁcaﬁon; Subrogaﬁon; Waiver of Offset,

indemnify,
all liabilj
litigation

r
.

{b)
recover gz
agents,
Grantor,
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1mpairing any obligation

Tuptcy
composition,
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1.07 Expenditureg by Beneﬁcimy.
comply with any Provigion of this Deeg
at itg Option,
any amount that

indebtednes

public or
hereof,

- Grantor wWarrantg that
€ Propert

Y in fee simple,
encumbran
title a

-G
gainst the cl
all bersons, 1p

that questiong
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the lapse of time,
creditor, woulgd be
default or foreclos

v 1.10 Condemnation,
Estate is conde i

all or any port
the indebtednesg
shall mean the

1.11 hnpmﬁﬁoanThx. The following shaill constitute
taxes to which‘this'paragraph applies:

A specific tax upon deeds of

(¢) A tax on premises covered by a deed of trugt
chargeable against Beneficiary under the deed of trust
or the holder of the note secured. :

(@) Grantor may lawfully pay the tax or charge
imposed; and )

(b) Grantor rays the tax or charge within 30 days
after notice from Beneficiary that the tax law has been
enacted.

XMMOGOAS[1] 72294)




obligation

§ not wajive

At when due of alil Oother
Te default for failure so

ARTICLE @1
ASSIGNMENT OF LEASES AND RENTS

Toyalties,
use or occ
Beneficia

Hor modify or
nor in an

income ang
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agreements.
and deliver

3.01 ‘Events of Defauie,
a

event of defauit h

(a) Defaujl¢ shai] e
ment of i

install
Other Sum Secureqg he
Srace Periog shaiz have ¢

aPPointment
orrow

1 Quidator of
f the Trust
revenues,
€ any
Creditor

8, or
© pay itg debtg

. judgment
Lstayeq for an
¥ or
Sntry theregs
] Borrower,
or of 4 Oor any Part of the
. Or of 5 . the royalties,
ueg, rentg, ; e Profitg thereg + Shaljl pe
appointed witgo e Sent o cquiescence of

r Or
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Borrower,
appointmen

Upon the occu

rrence of
after, Bene

ficiary may
remedies:
(a)

The right at its option b
to declare

Y notice to Grantor
the entire indebtedness Secured hereby
due and bayable,

immediately

(d) with respect to all or any part of the Trust
Estate that constituteg bersonalt

/ the rights and
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remedies of a secured party under the Oregon Uniform
Commercial Code.

The right, without notice to Grantor, to
the license granted to Grantor to collect the

‘ without taking possession, and to.

p ] ; receive, sue for, attach and levy
against the Cash Collateral in Beneficiary’'s name; to
give proper receipts, releases and acquittances
therefor; and after de
costs and expenses of operation and collection as
determined by Beneficiary, including reasonable
attorneys’ fees, to apply the net proceeds thereof,
together with any funds of Grantor deposited with
Beneficiary,

I

tenant or other ugser to make payments of rent or use
fees directly to Beneficiary, and payments by such
tenant or user to Beneficiary
shall satisfy the obligation for which the payments are
made, whether or not any proper grounds for the demand
existed.

the Trust Estate exceeds the
substantial amount. Grantor hereby irrevocably
consents to the appointment of a receiver on the terms
set forth herein, Employment by Beneficiary shall not
disqualify a person from serving as receiver.

Subject to any limitations imposed by 1law,
the right to obtain a deficiency judgment in the event
the net sale proceeds of any foreclosure sale are
insufficient to pay the entire umpaid indebtedness
Secured hereby.

(h) Any other right or remedy provided in this
Deed of Trust, the Note, any other agreement between:
Grantor and Beneficiary, or under law,

Should Beneficiary elect

f sale herein contained,
all deposit with Trustee

XMMOSOAS[11/22/54}
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this Deed of Trust and the Note and such receipts and evidence of
expenditures made and Secured hereby as Trustee may require.

Upon receipt of such notice from Beneficiary,

all cause to be given such Notice of Default
as then required by law. Trustee shall, without demand
on Grantor, after lapse of such time as may then be
required by law and after Notice of Sale having been
given as required by law, sell the Trust Estate at the
time and place of sale fixed by it in such Notice of
Sale, either as a whole, or in Separate lots or parcels
or items as Trustee shall deem expedient, and in such
order as it may determine, at public auction to the
highest bidder for cash in lawful money of the United
‘States payable at the time of sale. Trustee shall
deliver to such purchaser or purchasers thereof itsg

> i deeds conveying the

property so sold, but without any covenant or warranty,
éxpress or implied. The recitals in such deed of any
matters or facts shall be conclusive proof of the
truthfulness thereof. Aany person, including, without
limitation, Grantor or Beneficiary, may bpurchase at
such sale.

(b) After deducting all costs, fees and expenses
of Trustee and of this Trust, including costs of
evidence of. title and reagonable counsel fees in
connection with sale, Trustee shall apply the proceeds
of sale to payment of all Sums expended under the terms
hereof, not then repaid, with accrued interest,
other sums then secured hereby and the remainder, if
any, to the person or persons legally- entitled thereto.

3.04 Due on Sale or Increase in Interest Rate on Sale. If there
~—=onodle or Increase in Interest Rate on Sale

is any conveyance of the whole or any part of the Property,
whether by deed, contract, further encumbrance, or otherwise,
lease of the same (other than a lease of any portion of the space
ir i 8 on the Property in the ordinary course of
n option to purchase) without Beneficiary’g
ent, or any transfer of capital stock or
_ ‘ n Grantor without Benefici '
written comsent, Beneficiary or other holder may
obligations secured hereby immediately due and payable.

In the event ownership of the Property or any portion
thereof becomes vested in & person other than Grantor herein
named, Beneficiary may, without notice to Grantor herein named,
whether or not Beneficiary has given written consent to such
change in ownership, deal with such Successor or successors in
interest with reference to this Deed of Trust and the obligations
Secured hereby, in the same manner as with Grantor herein named,

XMMO60A8[11/22/94)




without in any way viti ating or discharging Grantor’s liability
hereunder or the obligations hereby secured.

3.05 Attorney Fees. In the event suit, action, or
arbitration proceeding is instituted to enforce any of the terms
of this Deed of Trust Beneficiary shall be entitled to recover
from Grantor such sum as the court or arbitrator may adjudge
reasonable as attorney fees at trial, on any appeal, and in any
bankruptcy proceeding. All reasonable expenses incurred by
Benef1c1ary that are necessary at any time in Beneficiary'’'s
oplnlon for the protection of its interest or the enforcement of
its rights, including without limitation, the cost of searching
records, obtaining title reports, - surveyors’ reports, demanding
payment, attorneys' opinions, or title_ insurance, whether or not
any court action is involved, shall become a part of the
indebtedness secured hereby, payable on demand, and shall bear
interest at the Note Rate from the date of expenditure until
paid.

ARTICLE IV
MISCELLANEOUS

4.91 Governing Law. This Deed of Trust, shall be
governed by the laws of the State of Oregon, without regard to
that state's conflict of laws.

4.02 Modification. This instrument cannot be waived,

changed, dlscharged or terminated orally, but only by an
instrument in writing signed by the party against whom
enforcement of any wa;ver, change, discharge or termination is
sought.

4.63 Inspections and Appraisals. Beneficiary or its agents
may enter upon the Property at any reasonable times to inspect or
appraise it, whether or not any default exists hereunder. If
Grantor refuses to permit such inspection or appraisal,
Beneficiary may specifically enforce performance of this
provision. Grantor agrees to pay the cost of all appraisals
required by Beneficiary in iis sole discretion (a) to comply with
(1) any applicable statute or regulation, or (ii) the request or
directive (whether or not having the force of law) of any
regulatory authority with jurisdiction over Beneficiary, (b) to
comply with Benef1c1ary s policies concerning appraisals, or
(c) at any time after the occurrence of an event of default. all
such appraisal costs shall become a part of the indebtedness
secured hereby and shall be payable on demand, together with
interest thereon at the highest rate appllcable to any such
indebtedness.

- 15 - ) XMMOGOAS[1/22/94]
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Upon written request of
cured hereby have been paid,
Surrender of this Deed of Trust and the Note to Trustee
llation and retention and
Trustee’s fees
any
; The recitals in
Such reconveyanc or facts shall be conclusive
Proof of the truthfulness therecf. ' The grantee in any
reconveyance may be described as "the persen or persons legally
entitled thereto.n

request or
ed of Trust, each such
ion shall be in
same is delivered by
certified mail,
ddressed to the

by delivering or mailing to
id, a notice of such change.

4.06 Captions. The captions or headings at the -

beginning of each section hereof are for the convenience of the
parties and are not a part of this Deed of Trust.

4.07 Invalidi
Deed of Trust ig inval
debt, or if the lien i
of the Trust Estate,

4.08 No Merger. 1f both the lessor’s ang lessee’s
estates under any lease or portion the
part of the Trust Estate shall
owner, this Deed of Trust
be destroyed or te
merger and, i

XMMOS0AS[11/22/94)




Beneficiary or such
€nant or

e
] ownership,

he Property. Grantor agrees
© Benefjcj i i

substances.
term

dous
a hazardous,
Similar term b
statute, regulaci
effect, including
listeg beloy-:

Federa] Resource Conservation and Ré&overy
Act of 1979, 4> U.s.c. Secti05f6901 et seq.
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Federal Water Pollution Control Act, Federal
Clean Water Act of 1977, 33 U.S.C. Section
1251 et sgeq.

Federal Insecticide, Fungicide, ang
Rodenticide Act, 7 U.s.C. Section 135 et seq.

Federal Toxic Substances Control Act,
15 U.s.c. Section 2601 et seqg.

Federal Safe Drinking Water Act, 42 U.s.cC.
Section 300(f) et seq.

Oregon Reviged Statutes, Chapter 466, Oregon
Reviged Statutes, Chapter. 468

The Northwest Interstate Compact on Low-Level
Radioactive Waste Management Oregon Revised
Statutes, Section 469.93.

- (b) Grantor will indemnify ang hold Beneficiary
harmless from and against any and alil Cclaims, demands,
damages, costs, expenses, losses, liens, liabilities,
penalties, fines and lawsuits and other proceedings,
(including attorneys’ arising directly or
indirectly from or out of, or in any way connected with
(i) the inaccuracy of the ¢ i i
herein or in any other doc
connection with the loan evidenced by the Note,
any activities on the Property during Grantor’s
ownership, possession or control of the Property which
directly or indirectly result in the Property or any
other property becoming contaminated with hazardous or
toxic wast

Béneficiary and its representatives may enter
the Property at any time for the purpose of conducting
an environmental audit, committing only such injury to

XMMOSOAS[1 1722:941




1 not be r

equired
Grantor

ces r
’ regulations,
a8 amendegd from
€838 Laws "y,

Beneficiary
' ith the p
architect, s

iciary,

from an
to Benef

XMMOSOAR[11/22/94 1




penalties, fineg

"Without limitation reasonah3
€Xpenseg arising directly_or
any way conne
to comply
18 and 13
Section shalj

assignment,
delivery of

+ and otheyr proceedings,
€ attorn

indirec

r and that
behalf of Grantor.

OFFICIL S
FFICIAL SEAy
JA&HCEEZCiAYTGﬁ
NOTARY i) Tt

o
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N
4 MY Coums
‘.?-1’-,{\\‘3?,’-3 BARY
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EXHIBIT npn
EXHIBIT wpn

Legal Descri tion:
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 EXHIBIT ngn

Permitteg Encumbrances:
TeTe=k=d alcumbranceg

1. Trust Deed with Edmond Aﬁ
(the "Andersches"),
Bank, as benefj

Oregon.

Trust Deed and South
Valley Stat ici mber 19,
in Volume M85
h County, Oregon.

as grantors,
beneficiary,

1986, in Volume M8g
Klamath County,

recorded July 24,
32, Mortgage records of

Financin
thereof , ighi , .,

i Secured party,
recorded February . 1988, i € M88 page 2178,
Mortgage records of Klamath County, Oregon,

Trust Deeqd wit
as grantorsg,
beneficiary,
August 23,
records of

Trust Deed wit

s grantors,
beneficiary,
August 23, 1988,
records of Klamat
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s reasonably

o the __20¢h day
M., and duly fecorded g, Vol.
38216
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