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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Mike Shima

AT&T Commercial Finance Corporation
44 Whippany Road

Morristown, New Jersey 07960

K-t94y2
DEED OF TRUST
AND ASSIGNMENT OF LEASES AND RENTS

This Deed of Trust and Assignment of Leases and Rents
(hereinafter called "Deed of Trust") is made this Xﬁl’day Oof December
+ 1994, between A.A.A. Properties, Inc., an Oregon
corporation, whose address is 3815 South Sixth Street, Klamath
Falls, Oregon 927603 (hereinafter called "Grantor"); Klamath
County Title Company, whose address is 422 Main Street,
P.O. Box 151, Klamath Fallis, Oregon 97601 (who, with its
Successors, is hereinafter called "Trustee"); and AT&T Commercial
Finance Corporation whose address is 44 Whippany Roag,
Morristown, New Jersey 07960 (hereinafter called "Beneficiary"),

WITNESSETH:

That Grantor does hereby irrevocably GRANT, BARGAIN,
SELL, "and CONVEY TO TRUSTEE IN TRUST, WITH POWER OF SALE, that
property in the County of Klamath, state-of Oregon, described in
Exhibit "A" attached i
herein, together with
or hereafter erected thereon, including, but not limited to, the
fixtures, attachments, appliances, equipment, machinery, and
other articles attached to such buildings and improvements, which
are herein collectively called the "Property";

Together With a1l interests, estate or other clainms,
both in law and in equity, which Grantor now has or may hereafter
acquire in the Property;

Together With all easements, rights-of-way and rights
used in connection therewith or as a means of access thereto, and
all tenements, hereditaments and appurtenances thereof and
thereto, and all water rights 'and shares of stock evidencing the
same;




Together With all right, title ang interest of Grantor,
now owned or hereafter acquired, in and to any land lying within
the right-of-way of any Street, open or broposed, adjoining the
Property; and any and all sidewalks, alleys, ang Strips and gores
of land adjacent to or used in connection with the Property;

Together With a11 right, title, ang interest of Grantor
in the funds deposited bursuant to Section 1.06;

Together With 211 the estate, interest, right, title, .
other claim or demand, including claims or demahds with respect
to the proceeds of insurance in effect with respect the
which Grantor now has o r acquire in the Property,
and any and all awards taking by eminent domain or
by any broceeding cr purchase in lieu thereof of the whole or any
part of the Property, including, without limitation, any awards
resulting from az change of grade of streets and awards for
severance damages;

Together With any and all existing and future leases
(including Subleasesg thereof), whether written or oral, rental
agreements and all future agreements for use andg occupancy, and
any and all éxtensions, renewalg and replacements thereof, upon
all or relating to any part of the Property (hereinafter
collectively referred to ag the "Leagseg") ;

Together With any and all guaranties of tenant’
performance under any and all of the Leases; and

Together With the immediate and continuing right to
collect and receive all of the rents, income, receipts, revenues,
issues, i d other income of any nature now due o

to which Grantor may now or shall hereafter

ome of any nature coming due during any
become entitled to or may make g

not limited
nts, percentage rentcg, parking or
common area mainten i i tax and insurancc
contributions, defi quidated damages following
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Beneficiary to Grantor, but limiteg as hereinafter Pruvided, tqo
Collect ang Teceive 13 of the cagh Collateral.

€ entire estate,‘property, and’interest hereby
conveyed to Trustee may hereafter be referred to as the "Tryge
Estate

FOR THE PURPOSE or SECURING:

1. Payment of indebtedness in the tctal Principaj
amount of $ 625,874.73 with interegt thereon, evidenceqg by
that certaip Promissory Note dateg November 30, 1994
(the_"Note") €xecuted by Andersch Home Furnishings, Inc,
("Borrower"), which hag been delivereq to, and jgq Payable 5, the

*
Oorder of BenefiCiary, and any anqg all modifications, SXtensiong,
and renewalg thereor, The interegt rate Payment terms op the

the titie to the Property describeqg in thig Deed of Trust where

Beneficiary, in goog faith, believeg Such encumbranceg to be

Superior to the lien Of the Deed of Trust, including, without

limitation, Payment of ad' valorenm taxes ang Mechanicg: or

materialmen's lieng which may have gained priority over the lien
i T
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case, proceeding, or matter affecting'Grantor or this Deed of
Trust; and payment of all other sums.advanced by Beneficiary to
Protect the Trust Estate, with interest thereon at the rate set

forth herein.

4. Payment of all other liabilities ang obligationsg of
every kind and nature of Grantor to Beneficiary however Created,
arising, or evidenced, whether direct or indirect, absolute or
contingent, now existing or hereafter arising.

ARTICLE 1
COVENANTS AND AGREEMENTS OF GRANTOR

Grantor hereby covenants and agrees.:

1.01 Maintenance of the Property. ‘The Property shall be
maintained in mes. Grantor shall
promptly make replacements, and renewals

11 be maintained. Grantor

on the Property. Grantor
shall comply with all laws, ordinances, regulations, and private
restrictions affecting the Property. To the extent that the
Property constitutes commercial property, Grantor shall operate
the Property in such manner as to prevent deterioration of the
land and improvements including fences, except for reasonable
wear and tear from proper use. Grantor shail not demolish or

remove any improvements from the Property without the written
consent of Beneficiary.

1 Required Insurance. Grantor shall at all times
provide, maintain, and keep in force, or cause to be provided,
maintained, and kept in force, the following policies of
insurance:

Insurance against loss or damage to the
building and improvements situated on the Property. (the
"Improvementsg") by fire ang any of the risks covered by
insurance of the type now known as "broad form of
extended coverage," in an amount not less than the
greater of (i) one hundred bercent (100%) of the full
replacement cost of the Improvements (exclusive of the
cost of excavations, foundations, and footings below
the lowest basement floer), or (ii) an amount
Ssufficient to prevent Grantor and/or Beneficiary from
becoming a co-insurer within the terms of the
applicable policies; and with not more than One
Thousand and No/100 Dollars ($1,000.00) deductible from
the loss payable for any.casualty. The policies of
insurance carried in accordance with this
subparagraph a. shall contain the "Replacement Cost
Endorsement"; -
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payments on any obligation secured hereby, (iii) take
and hold security or collateral for any obligation
secured hereby and to exchange, enforce, waive, and
release any such security or collateral, (iv) apply
such security or collateral and direct the order and
manner of sale thereof as it may determine in its sole
discretion, and (v) settle, release, compromise,
collect, or otherwise liquidate any obligation secured
hereby and any security or collateral therefor in any
manner without affecting or impairing any obligation
secured hereby.

(d) All sums payable by Grantor hereunder shall
be paid without notice, demand, counterclaim, setoff,
deduction, or defense and without abatement,
suspension, deferment, diminution, or reduction; and
the obligations and liabilities of Grantor hereunder
shall in no way be released, discharged, or otherwise
affected (except as expressly provided herein) by
reason of (i) any damage to or destruction of or any
condemnation or similar taking of the Trust Estate or
any part thereof; (ii) any restriction or prevention of
or interference with any use of the Trust Estate or any
part thereof; (iii) any title defect or encumbrance or
any eviction from the Property or the Improvements Or
any part thereof by title paramount or otherwise; (iv)
any bankruptcy, insolvency, reorganization,
composition, adjustment, dissolution, liquidation, or
other like proceeding relating to Beneficiary, or any
action taken with respect to this Deed of Trust by any
trustee or receiver of Beneficiary, or by any court, in
any such proceeding; (v) any claim which Grantor has or
might have against Beneficiary; (vi) any default or
failure on the part of Beneficiary to perform or comply
with any of the terms hereof or-of any other agreement
with Grantor; or (vii) any other occurrence whatsoever,
whether similar or dissimilar to the foregoing and
whether or not Grantor shall have notice or knowledge
of any of the foregoing. Except as expressly provided
herein, Grantor waives all rights now or hereafter
conferred by statute or otherwise to any abatement,
suspension, deferment, diminution, or reduction of any
sum secured hereby and payable by Grantor.

1.06 Taxes and Liens. Grantor shall pay before they
become delinguent all taxes and assessments levied against or on
account of the Trust Estate and shall pay as due all claims for
work done on or for services rendered or material furnished to
the Property. Special assessments shall be paid currently,
without deferral, unless’ the lien for deferred assessments is
subordinate to the interest of Beneficiary under this Deed of
Trust, or Beneficiary gives its prior written consent to the
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' ARTICLE 1
ASSIGNMENT OF LEASES AND RENTS
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and deliver to Beneficiary for : ion an assignment of
i t

leaseg and a f4 i i rm acceptable
Benefigiary evi i Vided for herein,

3.01 Events of Defauls,
be deemed an event of default

(a) Default Shall pe made in the Payment of any.
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Borrower, Grantor, or any affected guarantor and such
appointment shall remain unvacated and unstayed for an
aggregate of sixty (60) days (whether or not
consecutive); or

(d) A writ of execution or attachment or any
similar process shall be issued or levied against all
or any part of or interest in the Trust Estate, or any
judgment involving monetary damages shall be entered
against Grantor which shall become a lien on the Trust
Estate or any portion thereof or interest therein and
such execution, attachmeént or similar process or
judgment is not released, bonded, satisfied, vacated or
stayed within sixty (60) days after its entry or levy;
or

(e) There has occurred a breach of or default
under any term, covenant, agreement, condition,
provision, representation, or warranty contained in any
agreement between Borrower and Beneficiary or between
Grantor and Beneficiary that is not timely cured.

3.02 Rights and Remedies on Default. Upon the occurrence of
any event of default and at any time thereafter, Beneficiary may
'exercise any one or more of -the following rights and remedies:

(a) The right at its option by notice to Grantor

to declare the entire indebtedness secured hereby
immediately due and payable.

(b) With respect to all or any part of the
Property, the right to foreclose by judicial
foreclosure in accordance with applicable law.

(c) The right to.have the Trustee sell the Trust
Estate in accordance with the Deed of Trust Act of the
State of Oregon and the Uniform Commercial Code of the
State of Oregon where applicable, at public auction to
the highest bidder. BAny person except Trustee may bid
at the Trustee’s sale. The power of sale conferred by
this Deed of Trust and the law is not an exclusive
remedy and when not exercised, Beneficiary may
foreclose this Deed of Trust as a mortgage. The
Trustee is not obligated to notify any party hereto of
a pending sale under any other deed of trust or of any
action or proceeding in which Grantor, Trustee, or
Beneficiary shall be a party, uznless such action or
proceeding is brought by the Trustee.

(d) With respect to all or any part of the Trust
Estate that constitutes personalty, the rights and
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remedies of a secured party under the Oregon Uniform
Commercial Code.

(e) The right, without notice to Grantor, to
terminate the license granted to Grantor to collect the
Cash Collateral without taking possession, and to
demand, collect, receive, sue for, attach and levy
against the Cash Collateral in Beneficiary’s name; to
give proper receipts, releases and acquittances
therefor; and after deducting all necessary and proper
costs and expenses of operation and collection as
determined by Beneficiary, including reasonable
attorneys’ fees, to apply the net proceeds thereof,
together with any funds of Grantor deposited with
Beneficiary, upon any indebtedness secured hereby and
in such order as Beneficiary may determine. In
furtherance of this right, Beneficiary may require any
tenant or other user to make payments of rent or use
fees directly to Beneficiary, and payments by such
tenant or user to Beneficiary in response to its demand
shall satisfy the obligation for which the payments are
made, whether or not any proper grounds for the demand
existed.

(£} The right to have a receiver appointed to
take possession of any or all of the Trust Estate, with
the power to protect and preserve the Trust Estate and
to operate the Trust Estate preceding foreclosure or
sale and apply the proceeds, over and above cost of the
receivership, against the indebtedness secured hereby.
The receiver may serve without bond if permitted by
law. Beneficiary’'s right to the appointment of a
receiver shall exigt whether or not apparent value of
the Trust Estate exceeds the indebtedness by a
substantial amount. Grantor hereby irrevocably
consents to the appointment of a receiver on the terms
set forth herein. Employment by Beneficiary shall not
disqualify a person from serving as receiver.

(g) Subject to any limitations imposed by law,
the right to obtain a deficiency judgment in the event
the net sale proceeds of any foreclosure sale are
insufficient to pay the entire unpaid indebtedness
secured hereby.

(h) Any other right or remedy provided in this
Deed of Trust, the Note, any other agreement “between
Grantor and Beneficiary, or under law.

3.03 Foreclosure by Power of Sale. Should Beneficiary elect

to foreclose by exercise of the power of sale herein contained,
Beneficiary shall notify Trustee and shall deposit with Trustee

XMMOGQATI1/22/94)




this Deed of Trust and the Note and such receipts and evidence of
expenditures made and Secured hereby ag Trustee may require.

Upon receipt of 8uch notice from Beneficiary,
Trustee shall cause to be given such Notice of Default
as then required by law. Trustee shall, without demand
on Grantor, after lapse of such time ag may then be
required by law and after Notice of Sale having been
given as required by law, sell the Trust Estate at the
time and place of Sale fi it in such Notice of
Sale, either ag a whole, or i

Or items as Trustee shall

’ ’
€xpress or implied.
matters or fa
truthfulness Any berson,
limitation, Grantor or Beneficiary, may purchase at
Such sale.

(b} After deducting all costs, fees andg expenses
Of Trustee and of this Trust, including costs of
evidence of title and reasonable counsel fees in
connection with sale, Trustee shall apply the Procceeds
of sale to payment of all sumg expended under the terms
hereof, not then repaid, with accrued interest, all
other sums then secured hereby and the remainder, if
any, to the person or pPersons legally entitleg thereto.

3.04 Due on Sale or Increase in Interest Rate on Sale. 1If there
is any conveyance of the whole Oor any part of the Property,
whether by deed, contract, further éncumbrance, or otherwise,
lease of the Same (other than a lease of any portion of the space
in the improvements on the Property in the ordinary course of
business without an option to burchase) without Beneficiary’s
prior written consent, or any transfer of capital stock or
bartnership interestg in Grantor without Benefici ’
written consent, Beneficiary or oth
obligationg secured her i
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Trustee’s fees, Trustee shall reconvey to Grantor, or the person
Or persons legally entitled thereto, without warranty, any
portion of the Trust Estate then held hereunder. The recitals in
such reconveyance of any matters or facts shall be conclusgive
proof of the truthfulness thereof. The grantee in any
Téconveyance may be described as "the person or persons legally
entitled thereto."

* each such
11l be in

Trust. Any
provided above shall be deemed
r mailing. Any party may at any time
change its address for such notices by delivering or mailing to
the other parties hereto, as aforesaid, a notice of Such change.

4.06 Captions. The captions or headings at the
beginning of each section hereof are for the convenience of the

parties and are not a part of this Deed of Trust.

4.07 Ivalidity of Certain Provisions,

owner, this Deed of Trust an

be destroyed or terminated by
merger and, in such event, Ben
enjoy all of the rights and jo)a

XMMO60AT[11/22/94]




Separate
Createqg

at
any such fo No act by or °n behalf
o Beneficia Constityte a

termin i

eneficig

ederajl
ation or or

d
, ncluding without 3
listeg below.

r

now or

imitation the

XMMOOOA?[ 11722/54)




-~ Federal Water Pollution Control Act, Federal
Clean Water Act of 1977, 33 U.S.C. Section
1251 et Seqg.

Federal Insecticide, Fungicide, and .
Rodenticide Act, 7 U.S.C. Section 135 et seq.

Federal Toxic Substances Control Act,
15 U.s.C. Section 2601 et sgeq.

Federal Safe Drinking Water Act, "42 U.S.C.
Section 300(f) et seq.

Oregon Revised Statutes,'Chapter 466, Oregon
Revised Statutes, Chapter 468

The Northwest Interstate Compact on Low-Level
Radioactive Waste Management, Oregon Revised
Statutes, Section 469.93.

Grantor will indemnify and hold Beneficiary
harmless from and against any and all claims, demands,
damages, costs, expenses, losses, liens, liabilities,
Penalties, fines and lawsuits and other proceedings,
(including attorneys’ fees), arising directly or
indirectly from or out of

any activities on the p
ownership, possession o
directly or i
other proper i contaminated with hazardous or
toxic waste or substances, (iii) the discovery of
hazardous or toxic waste or substances on the Property,
or the discovery of hazardous or toxic waste or
substances on any other prop
on the Property, or (iv) the
toxic waste or substances from
clean-up of hazardous or toxic
any other broperty caused by ac
Property. Grantor acknowledges
responsible for all costs and e

hazardous or toxic

Beneficiary and its representatives may enter
the Property at any time for the purpose of conducting
an envi:onmental audit, committing only such injury to
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InWitness'Whereof, Grantor has executed this Deed of
Trust ‘as of the day and year first above written,

GRANTOR:

A.A.A. PROPERTIES, INC.

2 -
BYW,W/ ﬂé\
Itg. :7/))5/ //ﬂ///x;’\

VA - [

‘STATE OF OREGON
VCOUNTY oFr
dp‘d

This instrument was acknowledged before me this &
day VQQ/C/ , 1994, by T A "7’7@i/MM

N
Of A.A.A. Properties, Inc., an Oregon

)
) Sss
)

corporation.

Qﬁﬁ?w < %cﬁliﬂ\«

Notdry Public for Orégon
My commission expires: ///f/?é

.QFFICML SU‘?:M,:\.,
JANICE & CiAYTe
COTARY PiiBLIC Gr
X Liico; AT =
MY COMMISS IO Eyp o
W&Q\F__‘Nv {
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EXHIBIT "A"

Legal Description:

Lots 44 and 45
official plat
County Clerxk

according to the

of Balsiger Tracts,
he office of the

thereof on file in t

of Klamath County, Oregon.
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Permitted Encumbrances:
S======80 Encumbrances

November 18,
grantor, and
beneficiary,

page 21067, ' ounty, Orasgon.

STATE OF OREGON: COUNTY OF KLAMATH:

Filed for record at request of — Klamath County Title Co — the _20th
of Dec AD, 19 _94 4 :0 oclock __A M. and duly recorded in Vol. _M34&
~— Dee
rtgages

of . Mo on Page _ 38239 5
) Evelyn Biehn - County Clerk

FEE  $120.00

A‘\M
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