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MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 15, 1994, betwee, STERMACHER and STELLA
FENSTERMACHER, whose addresg is 1413 PINE GROVE RD,, AMATH FAL 97603 (referred to below
); and WESTERN BANK, whes i . 9, Klamath Falls, ORp
-0322 (referred to below as "Lender"). ’

n, Grantor mortgages and conveys to Lepdep ail of Grantor's ight, title, and interest in and to
all existing or subsequently erected or affixeg buildings, improvements and fixtures; ajf easements,

nances; al water, water fights, watercourses ang ditch rights ﬁnc!udir:g stock in utilities with ditch or imgation rights); and ay
, and profits relating to the rgq) Property, including without limitation all minerals, oil, gas, geothermal ang Similar matters, Iocated

County, State of Oregon (the "Reg] Property"):

SEE ATI‘ACHED EXHIBIT "AM
The Rea] Property or its address js commonly knowy g 1413 PINE GROVE RD., IQ,AMATH FALLS, or 97603,
The Real Property 1z, identification humber is Regagas & 594841,
Presently assigns o Lender aft of Grantor's right, title, ang interest in ang 10 all leases of the Property ang all Rents from the Property. In
addition, Grantor grants to Lender Uniform Commerciaf Code Security interest in the Personaj Property ang Rents,

DEFEVI'HONS. The fonowing words shall have the foilcwing Mmeanings when used in this Mortgage, Terms not otherwise defined in this Mortgage shay

have the meanings attributeq fo suich terms jn the Uniform Commercig) Code. Alj references to dollar amounts shall mean amounts in lawfy| moneay of

the United States of America,
Existing Indebtedness, The words "Existing Indebtedness” mean the indebtedness described below i the Existing Indebtedness section of this
Mortgage.

Grantor, The word "Grantor” means KENNETH R. FENSI’ERMACHER and STELLA FENS'I'ERMACHER. The Grantor js the mongagor under
this Morgage.

Guarantor, The word "Guarantor” means ang includes without limitation each and ajf of the Quarantors, Sureties, and a¢,
€onnection with the Indebtedness,

Improvements. The word ”lmprovemems" m
structures, mobile homes affixed on the Real Pr

Mortgage, The word "Mortgage" Means this Mortgage between Grantor ang Lender,
interest provisions relating to the Personal Property and Rents,

ings of, Consolidations of, and
20, 2008. The fate of interest on the Nots is

» Parts,
proceeds (including Wwithout limitation a ;

Real Property, The words "Rea} i i i i "Grant of Mortgage~ saction,

romissory notes, cregdjt agreements, loan
deads of trust, and aff other instrumems, agreements ang
dness.

rents, fevenues, income, issugs, foyalties, Profits, and other benefits derivag from the
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HE RENTS AND PERSONAL PROPERTY, 15
TIONS OF GRANTOR UNDER THIS
LLOWING TERMsS:

all amounss Secured by thes 5"3?»':;’4?2

SSESSION AND MAINTE . rantor's possession and use of thg Property shait be governgy by the
following provisions;

Possession ang Use. Untif in default, Grantor may remain in POssession ag control of ang Operate an

Rents from the Property, Thig INSTRUMENT WILL NOT ALLOW usg OF THE PROPERTY p,

OF APPLICABLE LAND use LAWS AnD REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS

FEE TITLE TO THE PROPERTY SHOULD CHECK wiTH THE APPROPRIATE CITY OR COUNTY PLANNING
APPROVED USES. ’

ain. Grantor shall maintajn the Property in tenantabjg condition ang Promptly perform all repairs, replacements, and maintenance
necessary to Preserve ts vajyg,

Hazardous Substances. The terms "hazardoys waste,” "hazardoyg substance," "disposat,” "release,”
Morigage, shajj have the samg meanings as set forth in the Comprehensive Environmenta; Response, Cg
amended, .S.C. i S et seq, ("CERCLA

ims of
() neither Grantor nor any
i release any

ims, losses, liabilities,

is section of the Mortgage

) generation, manufacture, sto g prior 1o Grantor'g ownership

whether or not the same was of should have bes A isi is section of the Mortgage,

i ify, shail survive the Payment of the Inde i i econveyance of the lien of this
affected by Lender's acquisition of any interest in the Prope or otherwise,

Waste, Grantor sha)| not cause, conduct or permit any nuisance
T any portion of the Property, Without limiting th
move, any timber, minerajs (including oif and gas), soil, gravel or rock products

Removal of lmprovements. Grantor shay not demolish or fémove any lmprovemenrs from the Real Propeny without the Prior written consent of
Lender, As 4 condition to the removal of any Improvements. Lender may require Grantor to make arrangements satisfactory to Lender to replace
such improvements with Improvements of at least equal value,

Lender’s Right to Enter,
Lenders interests ang to in:

Compliance

Duty to Protect. G i 8 shall do ax e acts, in AETCN 0 those acls
set forth above in i i Y ably necessary 1o PrRtect ang piesorve the Property,

lately due ang Payable all sums Secured by ths Morigage upon thg
Propaity, or any interost the Rea} Property. " A »sa1e or
©9al, beneficial Whether voluny,
h
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pay, so long as Lender's interest in the Pro, ji ized, ien’ ari rantor shall within fifleen
(15) days after the lion arises or, if a li , withi ! Secure the discharge of the Ben, or i
fequested by Lender, i i

nder cash or a sufficient corporate surety bond or other security satistactory to Lender in an amount sufficient
to discharge the lign Y costs and attorneys' fees or other charges that could 8ccrue as a result of foreclosure or satp under the lien. In
any contest, Grantor shai| defend itseif and Lender and shaj satisfy any adverse judgment before enforcement against the Property. Grantor sharn
hame Lender as an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender Satisfactory evigance of payment of the taxes or assessments and shalf
authorize the appropriate governmentaj official to deliver to Lender at any time a written statement ot the taxes and assessmants against the
Property. :
Notice of Construction, Grantor shall notify Lender at least fitteen (15) days before any work is commenced, any services are furnished, or any
Materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or other lien could be asserted on account of the WOrkK, services,
or materials. Grantor wiif upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and wi pay the
cost of such improvements. :

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a Part of this Mortgage,
Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on a
replacement basis for the full insurable vaiue covering ali Improvements on the Real Property in an amount sufficient to avoid application of any

agee clause in favor of Lender, Policies shall be written by such insurance companies and in such
Grantor shall deliver to Lender certificate:

at any time become located in an area desi rgency Management Agency as a special flood
hazard area, Grantor agrees to obtain and maintain Federa} Flood Insurance, to the extent such insurance is required by Lender and is or
becomes available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of Coverage that is available,
whichever is less.

Application of Proceeds, Grantor shail promptly notify Lender of any loss or damage to the Property. Lender may make proof of loss if Grantor

fails to do so within fitteen (15) days of the casualty. Whether or not Lender's Security is Impaired, Lender may, at its election, apply the proceeds

to the reduction of the Indebtedness, Payment of any lien affecting the Property, or the restoration and repair of the Property. if Lender elects to
Proceeds to restoration and repair, Grantor shail fepair or replace the damaged or destroyed Improvements in a manner satisfactory to

Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from th

or restoration if Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their

Lender has not commiitted to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage,

then to prepay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any

Proceeds after payment in fulj of the Indebtedness, such Proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shajj inure to the benefit of, and Pass 1o, the purchaser of the Property covered by this-
Mortgage at any trystee’s sale or other sale held under the provisions of this Mortgages, or at any foreclosure salg of such Property.

Compliance with Existing Indebtedness, During the period in which any Existing Indebtedness described below is in effect, compliance with the
insurance provisions contained in the instrument evidencing such Existing Indebtedness shall con: with the insurance provisions
under this Mortgage, to the extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement, if any
broceeds from the insurance become payable on loss, the provisions in this Mortgage for division of proceeds shall apply only to that portion of
the proceeds not payable to the holder of the Existing Indebtedness,

EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this
in good standing as required below, or if any action or proceedi

on Grantor's behalf may, but shali not be

bear interest at the rate charged under

Lender's opiion, wili (a)

loon payment which will payable at the Note’s maturity. This Morigage also will s
rights provided for in this paragraph shal| on to any other rights or any remedies to which Lender m

Any such action by Lender shall not be construed ag curing the default so as to bar Lender from any remedy th

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Propeny_;re a part of this Mortgage.

be due and
I be in additi

Title.  Grantor warrants that: (a) Grantor holds good and marketable titlo of record 1o the Prcgerty in fog simple, free and clear of all liens and
encumbrances other than those set forth in the Rea] Property description or in the Existing Indebtedness section below or in any title insurance
policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection with thi Morigage, and (b) Grantor has the £l
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. cil against the

Compliance With Laws. Grantor warrants that the Propei
ordinances, and regulations of governmental autharities,

EXISTING INDEBTEDNESS,

Existing Licn, 1 i ien.  Grantor expressly
edness, any default

Default. If the payment of any | incij i ist biedness is not made within the tme fequired by the note
evidencing such indebtedness, or should a default occur under the instrument securing such indebtedness and not be cured during any
applicable grace period therein, then, at the option of Lender, the Indebtedness secured by this Mortgage shaj become immediately due and
payable, and this Mortgage shall be in default,

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or other security agreement which
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- has priority over thig Mortgage by which that agreement js modified, émended. extendsd, or renewed withoyt the prior written consent of Lender.
Grantor shajj neither request nor accept any future advances under any sych Security agreemont without the prior written consent of Lender.

CONDEMNA’HON. The Iollowing provisions relating to condemnation of the Property are a part of thig Mongage.

Application of Net Proceeds, |f all or any part of the Property is condemned by eminent doma;
in lieu of condemnaﬂon, Lender may at its election require that all or any portion of the het proceeds of the award be
or the repair or restoration of the Property. The net proceeds of the award shall mean the award after paymant of all re.
and attorneys' fees incurred by Lender in connection with the condemnation, =

Proceedings, | an eding i fon i i i iting, hall prorey take such
steps as may ary i i 2 i arty i ding, bt Lencer shall be
entitled to f i it

be delivere

IMPOSITION OF TAXES, FEES AND CHAR
and charges are g part of this Mortgage:

yments on the
of the Note; ang

Subsequent Taxes. it
effect as a
ns

this Mortgage as a security agreement are a part of this

Security agreement 1o the extent any of the Propeny constitutes fixtures or other personal
mmercial Codg a5 amended from time to time,

Security Interest. Upon request by Lender, Grantor shall execute ﬁnancing Siatements and take whatever other action j
perfect ang continue Lender's Security interest in the Rents and Personal Property, iti i i
ny time ang without further authorization from Grantor, file
inancing statement, Grantor shaj reimburse Lender for all expenses incurred in perfect; g
Upon default, Grantor shalf assemble the Personaj Property in a manner and at g place re,
available to Lender within three (3) days after receipt of written demand from Lender,

Addresses, The mpg ) from which information concerning the security interest
i i first page of this Mortgage.
~fact are a pant of this

Attorney-in-Fact, r fails to do any of the things referreq 10 |
Grantor and Xpense. For sych PUrposes, Grantor hereby irrevocabiy appoints Lender
of making, executing, delivering, filing, recording, and doing all other things as may be necess;
accomplish the matters referred to in the Preceding paragr. ph.

initiates steps sufficl
compliance as soon as reasonably practical,

False Statements, Any warranty,
Note or the Related D
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Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any part of Gruritor's property, ary
assignment for the banefit of creditors, any type of creditor workout, or the commencement of any proceeding under any bankrupy or Esoiveny
laws by or against Grantor., . )
etc. Commencement of foreclosure or forfeiture Proceedings, whether by judicial broceeding, seif-help, repossession or
Ny creditor of Grantor or by any governmentaj agency against any of the Proparny:- Howaver, this subsection shall not apply
good faith dispute by Grantor as 1o the validity or reasonableness of the claim which is the basis of the foreclosure or forefeiture
proceeding, provided that Grantor gives Lender written notice of such claim and furnishes feserves or a Surety bond for the claim satisfactory to
Lender.
Breach of Other Agreement, Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not remedied
within any grace period provided therein, Including without limitation any agreement concerning any indebtedness or other obligation of Granter 10
Lender, whether existing now or later,

Existing Indebte,
I

Insecurity. Lender in good faith deems itself insecure,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of a
any one or more of the following ights and remedies,

Accelerate Indebt,

»

UCC Remedies, With respect to aj) or an
the Uniform Commercial Code,
Collect Rents. Lender shall have the right, without notice to Grantor, to take p
aid, and apply the net Proceeds, over and above Lender's Costs,

quire any tenant or other user of the Property to make payments of rent or yse fees directly - If the Rents are collected by Lender,
then Grantor irrevocably designates Lender ag Grantor's attorney-in-fact to endorse instruments received in payment thereof in the name of
Grantor and to negotiate the same and collect the Proceeds. Payments by tenants or oth in response to Lender's demand shall
satisfy the obligations for which the Payments are made, whether or not any proper grounds for the demand existed, Lender may exercise jts
rights under this subparagraph either in person, by agent, or through a receiver,
Appeint Receiver. Lender shall have the right to i i ake possession of all or any part of the Property, with the power to
Protect and preserve the Property, ding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness, The receiver may serve without bond if permitted by law,
Lender’s right 1o the appointment of 4 receiver shall exjst whether or not the apparent value of the Propeny exceeds the Indebtedness by a
substantial amount, Employment by Lender shall not disqualify a person from serving as a recejver,

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the>Propeny.

Nonjudicial Sale. |f permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the Personal Property or the Real
Property by nonjudicial sale,

Deficiency Judgment. |f permitted by applicablg law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due to
Lender after application of all amounts received from the exercise of the rights provided in this section,

Tenancy at Sufferance. |f Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled 1o possession of the Property upon defauit of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of
the Property and shall, at Lender's option, either (a) pay a feasonable rental for the use of the Property, or (b) vacate the Property immediately

upon the demand of Lender.
Other Remedies. Lender shall have aif other rights and remadies provided in thig Mortgage or the Note or available at law or in equity,

Sale of the Property. To the extent permittad by applicable law, Grantor hereby waives any and all right to have the Property marshalled. In
sell all

exercising its rights and emedies, Lender shajl be free to or any part of the Property together or separately, in one sale or by separate
sales. Lender shaj be entitled to big at any public sale on | or any portion of the Property.
Notice of Sale, Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personai Property or of the time after
which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice given at least
ten (10) days before the time of the sale or disposition,
Waiver; Election of Remedies. A waive| er of or prejudice the
i i i Sue any remedy shalf not
Grantor under this Morigage
der this Morigaga.

Searching records,
permitted by applic
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Amendments, This Mortgage,
Matters set forth in this Mortg
party or pzities sought to be ¢|

Caption Headings. Caption headings in this
provisions of this Mortgage.

Merger. Therg shall be no merger of the interest of estate created by this Mo,
held by or for the benefit of Lender in any Capacity, without the written consent

1o any person or

. It teasible, any such

g provision cannot be
ble.

rantor, shall j o any future transactions. Whengver
consent by Lender js required in this Mortgage, 1 N any instance shaf nct constitute continuing consent to
subsequent instances where such consent Is require

INDIVIDUAL ACKNOWLEDGMENT

STATEOF __ DL o o) A ) g
COUNTY OF /{4.1-7/‘7/4 T AL )

ersigned Notary Public, personally appearag KENNETH R, FENSTERMACHER and STELLA FENS'I’ERMACHER, to
i Who executed the Mortgage, and acknowladged that they signed the Mortgage as their free and
uses and purposes therein mentioned, 3

Given me hand and officia] seaj this w2 OE

By -

Notary Public in and for the State of __( ?) Q ESo nJ

LASER PRO, Reg, U.S, Pat, &T.M. Off., Ver. 3.19 (c) 1884 CFy FroSeryices, Ine. Al rights reserved, [OR-G03 FENSTERM,.




A parcel of Jand situated in the S 1/4, Section 9, Township 39 South, Range
10 East of the Willamette Meridian, in the County of Klamath, State of Oregon,
more particularly described as follows:

28" West,
degrees 10’ 38" East, 145.9
East 328.33 feet to the

TAX ACCOUNT NO. 391 0-009C0-00500

degrees 10° 38 ) 2 1/2 inch j in; degrees
157 o1 East, 11 3 East, 328.0; feet to
the point of beginning,

TAX ACCOUNT NO. 3910-009CO-00400 KEY NO. 594841

’ ‘
/ [ (
Nl Cmilomps

S

STATE OF OREGON: COUNTY OF KLAMATH. 5.

Filed for record at reques of Mountain Title co the 20th day
of‘p& AD., 19_94 at ‘\3% oclock \P_M.. and daly recordedw ‘
of \Mortggges\~ onPage 38341 E———
- Evelyn Biepy —
FEE  $40.00 7 B;’ n County Clerk




