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South Valley State Bank ~ -
801 Main Street ~ 7
Kiamath Fails, OR 97601
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' 'South Valiey State Bank
801 Maln Street <~ o
Klemath Falis, OR, 97601

SEND TAX NOTICES TO:
South Valley State Bank .
801 Main Streat
Kiamath Falls, OR 97601

SPACE ABOVE THIS LINE IS FOR RECORDER’S USE OMLY

_ DEED OF TRUST
THIS DEED OF TRUST IS DATED DECEMBER 2, 1994, among Bowers Excavating & Fencing, Inc., whose
address is 3427 Washburn Way, Klamath Falls, OR 97603 (referred to below as "Grantor”); South Valley State
Bank, whose address is 801 Main Street, Kiamath Falls, OR 97601 {referrad o below sometimes as "Lender”
and sometimes as "Beneficiary"); and William P. Brandsness, whose address is 411 Pine Street, Klamath Falls,
CR 97603 (referred to below as "Trustee"). .

CONVEYANCE AND GRANT. For valuable conslideration, Grantor conveys to Trustee for the benefit of Lender as Baneficiary aft of Granier's
right, title, and interest in and to the following described perly, together with ail existing or subsequently erected or atfixad builtdings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water tights and ditch rights (including stock in utilities with ditch
or irrigation rights); and all other righls, royalties, and profils relating to tha real roperty, including without limitation all minerals, ofl, gas, geothermal
and similar matters, located in lglama{h County, State of Cregon (t?we "Real Property™):

Parce!.3 of Land Partition 10-92, being a portion of

to the official plat thereof on file in the office of th

the NE 1/4 of the SE 1/4 i i idian,
Klamath County, Oregon. T SION NO. 1, according to
the official plat thereof on nty, Oregon.

The Real Propelfty or its address is commonly known as 3427 Washburn Way, Klamath Falls, OR 97603,

Granlor presently assigns to Lender (also known as Beneficlary in ihis«Deed of Trust) all of Grantor's right, tile, and interest in and 10 af present and
future leases of the Property and all Rents from the Properly. In addition, Grante: grants Lender a Uniform Commarcia! Cods security interast in the
Rents and the Pgrsonal P(qpedy deﬁngd below.

DEFIKITIONS. The following words shall have the following meanings when used in this Deed of Trust. Terms not otherwise defined in this Deed of
Trust shall have the meanings attributed to such terms in the Uniform Commarcial Code. All references to doliar amounts shall mean amounts in lawfu!
money of the United States of America. . . .

Beneficlary. The word "Beneficiary” means Sou
"Lender” in this Deed of Trust. .

Deed of Trust. The words "Deed ‘of Trus!® mean this Deed of Trust among Granlor, Lender, and Trustes, and includes without limitation all
assignment and security interest provisions relating to the Personal Property and Rents.

Exisling Indebtedness. The words "Existing Indebledness® mean the indebledrisss described below in the Existing Indebtedness section of this
Deed of Trust. - - i -

Grantor. The word "Grantor™ means any and all persons and enlities executing this Dead of Trust, including without limitation Bowers Excavating
& Fencing, Inc.. ) ) I '

Guarantor. The word "Guaranior means and’inciudes- without “limitation, any and all guarantors, sureties, and accommodation parties in
connection with the Indebtedness. ’

Imprevements. The word "l'mpfoVeménls" iﬁéans and ‘includes without h‘gnﬁaﬁon all existing and future improvements, fixtures, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacemsnts and other construction on the Real Property.

Indebtedness. The w .

!h Valley State Barik, its successors and assigns, South Valley State Bank also is referred to as

ncludes all obligations,
debls and liabliities, plus interest thereon, against Grantor, or any
one or more of them, whether now ising, her voluntary or
otherwise, whether d nti iqui i ually or jointly with
others, whether obii , become barrad by
any statule’ of limitations, ebtedness may j he lien of this
Deed of Trust shall y one time $150,000.00.

Lender. The word "Lender” means South Valley State Bank, its successors and assigns.
Note. The word "Note" means the Note dated December 2, 1994, in the principal amount of $150,000.00 from Grantor to Lender,

together with all renewals, extensions, madifications, refinancings, and substitutions for the Note. The rats of interest on the Note is subject to
indexing, adjustment, renewal, or renagotiation, -

Personal, #rdperty. .The words "Personal Propertyf' mean all Vequipmenk.rﬁiiures.‘and other articles of personal property now or hersafter owned
by Grantor, and now or hereafter attached or affixed to the Rea! Property; together with all accessions, parts, and additions to, all replacements of,
and all substitutions for, any of such property; and (ogelhe; with all proceeds {including without imitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property. S ’

Property. The word "Property” means collsctivaly the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the "Conveyance and Gran!” section,

Related Documents.  The words "Relaled ‘Documents” mean-and include without limitation all promissory nolss, credit agreements, loan
agreements, guaranties,’ security agreements, morlgages, deeds of irust, and all other instruments, agreements and documents, whether now or
hereafter existing, executed in connection wlth the Indebledness. '

Renls. The word "Rents” means all present and future rents, revenues, Income, issues, royalties, profits, and other banafits derived from the
Property. . o : k B

Trustee. The word TTrustes” means Willia

PAYMENT AND PERFORMANCE. Except as otherwise provid:éd-ln iﬁis Deed of Trust, Grantor shalt pay to Lender all amounts securad by this Deed of

5
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Trust as they become e, arid shall strictly and in a timely manner perform &l of Grantor's obligations undar the Note, this Deed of Trust, and the

Related Documents: = . 1"

POSSESS!ON AND MAINTEHRANCE OF THE PROPERTY. Grantor agrees tﬁat Grantor's possession and use of the Property shall be governed by ths
following provisions: R e o ’

nca of an Event of Default, Grantor may (a) remain in possession and control of the Properly, (b) uss,

Properly, and (c) collect any Rents from the ._The following provisions reials to the use of the Property or io other

. THIS INSTRUMENT WILL NOT ALLOW USE OF THE DESCRIBED IN THIS INSTRUMENT IN VIDLATION

E LAWS AND REGULATIONS. BEFORE SIGNING ING THIS INSTRUMENT, THE PERSON ACQUIRING

E PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR CGUNTY PLANNING DEPARTMENT TO VERIFY
APPROVED USES. R o

Duty to Maintain. - Grantor shall maintain the Property in tanantable condition and prompty perform all repairs, replacements, and mainlanance
necessary to preserve ils valus. - -

s The terms
wiihout limitation, pelroleum by-products or any fraction thereo!
a) During ths period of Grantor's cwnership cf the Property, there has been no
. , release or threalened releasa of any hazardous waste or Subslance by any person on,
under, or about the Property; (b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to and
cknowledgad by Lender in wiiting, (i) any use, generalion, manufacture, storags, , releass, or threalened releass of any
hazardous wasle or substance by any prior owners or occupants of the Property or (i ation or claims of any king by
any person relating to such matlers; and (c) Except as previously disclosed to and ack ing, (i) neither Grantor nor any
tenant, contractor, agent or other authorized user of the Property shall usa, generate, manufacture, store, treat, dispose of, or relgase any
hazardous wasts or substance on, under, or about the Property and (i) any such activity shall be conducted in compliance with alt appiicable
federal, state, and local laws, regulations and ordinances, including without fimitation thoss laws, regulations, and ordinances described above,
Grantor authorizes Lender and ils agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may
i i i d of Trust. Any inspections or tests made by Lender shat
iability on the part of Lender to Grantor or to any other
iligence in investigating the Property for hazardous
waives an! or contribution in the even! Grantor becomes liable
cosls under any such la A i
liabilities, damages, penalties, and expenses w
Deed of Trust or as a consequence of any uss, generation, manufacture, , di ng prior o
Grantor’s ownership cr interest in the Property, whether or not the same w. . The provisions of tnig
section of ihe Deed of Trust, including the obligation to indemnify, i d the satisfaction ang
feconveyance of the llen of this Dead of Trust and shall not ba aftac! isiti if Propesty, whather
foreclosure or otherwise. :

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suitar any strioping of or waste on or {o the
Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor wilf not remava, or grant to any other parly the
right to remove, any timber, minerals (including oil and gas), soil, gravel or reck products without the pricr written consent of Lender,

Removal of Improvements. Grantor shall not demolish Or remove any Improvements from the Real Property without the prior writlen consent of
Lender. As a condition to the removal of any lmprovemenis,vLender may require Grantor to make arangerments safisfaclory to Lander to rgplace
such Improvements wiih Improvements of atleast equal valus, - -

Lender’s Right to Enter. Londer and its agents and representatives may enter upon the Real Property at alf reasonable times to atlend to
Lender’s interests and to inspact the Property for purposes of Grantor's compliance with the terms and conditions of this Dasd of Trust,

Compliance with Governmental Requirements.  Grantor shall promptly comply with all laws, ordinances, and roguiations, now or hereafier in
effect, of all governmental authorities applicable to the use or OCCUp: eperty, {ncluding without limiiation, the Amaricans With
Disabilities Act. Grantor may conlest in good faith any ‘such law, or regulation and withhold compliance during amy proceading,
including appropriate appeals, so long as Grantor has notified Lender in wriling prior o doing so0 and so long as, in Lendar's zgle opinion,
Lender’s interests in the Property are not j ) ‘ require ‘Grantor to post adequate sscurity or a surely bond, ressonably
satisfactory to Lender, to protect Lender’s int

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shafl do ait other acis, in adcilion to thoss acts
set forth above in this saction, which from the charactler and uss of tha Properly are reasonably necessary to profact and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lan at its option, declare immed] all sums sacured by this Dead of Trust

i or any inferast in the Real Property. A “sake

. i H N ] equilable; whether voluntary or

involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, lsasehold intorest with a tarm grealer than three

(3) years, lease—option contract, or by sale, assignment, or transfer of any bsnsficial interest in or to any land frust holding tifis to the Rea! Proparly, or

by any other method of conveyance of R .. if any Grantor is & corporation, partnership or fimited liability company, transier glso

includes any change in ownership of more ent (25%) of tha voling stock, parinership intorests or limiled Habiiity company inlerasts,
as the case may be, of Grantor, However, © exercised by Lender it such exercise is prohibited by fedaral law or by Oregon law,

TAXES AND LIENS. The following provisions felating to the taxes and liens on the Property are a part of this Deed of Trust.
Payment. )

except as otherwise provided in | : = :
Right To Contest. Grantor may withhold payment of any lax, assess A im § i i ith o ihe chlgation fo

pay, so long as Lender’s interest in the Property is not jeopardized. I a ilen arises of nenpayment, Granter sha within fifleen
(15) days after the lien arises or, if a lien is filed, within fifteen (15) days after Grantor has notics of the filing, secure the discharga of the en, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satistactory to Lender in an amount sufficient
to discharge the lien plus any costs and attorneys’ fees or other chargss that could acerue as a result of 8 foreclosure or sale under ths lien.
any contest, Grantor shall defend itself and Lender and shall salisfy any adverse judgment before enforcement against the

name Lender as an additional obligee under any surety bond furnished in the contest proceadings.

Evidence of Payment. Grantor shall upon damand furnish to Lender salisfactory evidoncs of Raymen! of ths faxes or assessmeants and shal}
authorize the appropriate governmental official to daliver to Lendsr gt any time & writlen stalsment of the faxes and assessmenls against the
Property. - © ..

Notice of Construction. Grantor shall notify Lender at least fitsen {18} days before any work is ccmmenced, any services are furnished, or any
materials are supplied to the Property, It any mechanic's lian, materialmen's fien, or other lien could be asserled on account of the work, services,
‘or materials and the cost exceads $1,000.00. Grantor will upon request of Lender furnish to Lendar advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements. :

PROPERTY DAMAGE INSURANCE. The followin

Maintenance of Insurance.” Grantor shall p

replacement basis for tha full insurable valu

coinsurance clause, and with g standard

hazard, liability, business interruption, 1 X

coverages and basis reasonably accep i i nder. Granier, upon

requsst of Lender, will deliver to Len i ici i i isfactory to Lender, inciusr

stipulations that coverages will not be imini i ! pri i g . : §

iny i i i ) Managemant Agency as a special fiood

d area,, grees to oblain and maintain Federal Flood Insuranca to the exient sucltvinsurance Is required by Lender and is or bacomss

available, for the term of ths loan and for the full unpaid principai balance of tha loan, or the maximum fimit of coverage that is available, whichever
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Application. of Proceeds, Grantor shail. promptly nofify Lender cf any loss or damage to the Property if the estimaled cost of repak or
replacement exceeds $500.00. 'Lender may make proof of Joss if Grantor fails fo do so within fifleen (15) days of the casusliy. Whether or not
Lenders_ security is vimpair‘gd,;;éndéi:ﬁmqy. 8l its election, receive and retain’ the procesds of any insurance and apply the proceads 1o the
reduction’ of the Indebledness, paymant of any lisn' ) or the restoration and

the preceeds to restoration and repair; i

Lender shall, upon satisfactory

Testoration it Grantor Is not In defa

and which Lender has not commitied o the r

Deed of Trust, then f if any, shall be applisd to tha principal balance

holds any procesds ness, such proceads shall be pald to Grantor as Granios's,

Unexplred Insurance at Sale. Any unexpired Instrance shall inure 1o the beneft of, and pass to, the puschaser of the Property coversd by this
Deed of Trust at any trusteg's sale or other sale held under the provisions of this Deed of Trust, or at any foreclosure sale of such Proparty.

Compllance with Existing Indebtedness.
insurance provisions contained In the instru

under this Deed of Trust

any proceeds from the i 9. payab

portion of the proceeds not payable to the holder of S

Grantor’s Report on Insurance, Upon request of Lender, howsver not more than once a year, Grantor shali furnish to Lender a report on each
existing policy of insurance showing: (a) the name of the insurer; (b) the risks insured; (c) the amount of the pakicy; (d) the properly insured, the
then current replacement value of such property, and the manner of determining that value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser salisfactory to Lender determine the cash value replacement cost of ths Property.

EXPENDITURES BY LENDER. It Grantor fails to compiy with any provision of this Dead of Trust, including any obiigation to maintain Exisling
Indebtedness in good standing as required below, or if any aciion or proceeding is commenced that would materially afiect Lender’s interests in the

Lender on. Grantor’s, behalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender
€xpends in so doing will bear inferest at the rate charged under the Note from the date incurred or paid by Lender {0 the gate of repayment by Grantor,
All such expenses, at Lender’s option, will (a) be payable on demand, (b) bs added to the balanca of the Note and be apportioned among and be
payable with any installment payments to become dus during either (f) the term of any applicable insuranco policy or (i) the remaining term of the

() be treated as a balloon payment which will be due and payable at the Note's malurily. - This Deed of Trust also will secure payment of

S paragraph shall be in addition {o any other rights or any remedies
.~ Any such action by Lender shall not be construed as curing the default so as to
would havs had, : .

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of Trust.

Title. Grantor warrants that: (a) Grantor holds good and markelable file of record to the Property in fee simple, kree and clear of alt liens and
encumbrances other than those set forth in the Real Properly description or in the Exisling Indebledness section below or in any title insurance
policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection with tiis Deed of Trust, and {b) Grantor has the
full right, power, and authority to execute and deliver this Deed of Trust to Lender.

Defense of Title.
Ia )

aws. Grantor warranis that the Property and
ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS,

or see to the payment of, the Existing Indebiedness and
ments evidencing such Indsbtedness, or any default under any security

Default. if the payment of any. [ .

evidencing ‘such indebtedness, or : occus: under the instrument securing such ind
applicable grace period therein, then, at the oplion of Lender, the Indebtedness secured by this Deed of Trust shali become immediately due and
Ppayable, and this Deed of Trust shall be in default. -

No Modification. Grantor shall not enter into. ény agreement with the holder of any morigage, deed of trust, or other security agreement which
has priority over this Dead of Trust by which-that agreement is modified, amendad, extended, or renewed without the prior written consent of
Lender. Grantor shall neither request nor accept any future advancas under any such security agreemant without the prior written consent of
Lender., . - . :

CONDEMNATION. Tha following provisions relating o condemnation proceedings are a paﬁ of this Deed of Trust.

Application of Net Proceeds. - if all or any part of the Property is condemned by eminent domain proceedings or by any proceeding of purchase

in lisu of condemnation, Lender may at its election.require that all or any portion of the net proceeds of the award be applied to the Indebtednass

or the repair or restoration of the Property. The nst proceeds of the award shall mean the award after payment of alt reasonable costs, expenses,
- and attorneys’ fees Incurred by Trustes or Lender in connection with the condemnation,

y proceeding in condemnation Is filed, Grantor shail promptly nolify Lender in writing, and Grantor shall promptly take such

@ necessary to defend the action and obtain the award. Grantor may be the nominal parly in such proceeding, but Lender shall be

i participate in the proceeding and fo be represented in the proceeding by counsel of its own choice, and Grantor will deliver or cause to
be delivered to Lender suéh Instrumenis as may ba requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUT| HORITIES. The following provisions relating to governmental taxes, foes
and charges are a part of this Deed of Trust: ) ’ :

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall executs such documents in addition to this Deed of Trus! and take
whatever other action is requested by Lender to perfect and continue Lender’s fien on the Real Property. Grantor shall reimburse Lender for af
taxes, as described below, together with alj expenses incurred in recording, perfecting or conlinuing this Deed of Trust, including without timitation
all taxes, fees, documentary slamps, and other charges for recording or registering this Deed of Trust.

ithin the time required by the note

SECURITY AGRE| relating to this Dead of Trust s a security agreement are a part of
this Deed of Trust. =

Security Interest.

perfect and continue Lender's security interest in the Renls and Personal Properly. In addition lo recording this Deed of Trust in the reat property

records, Lender may, at any time and without furthar authorization from Grantor, fils exscuted counterparts, copies or reproductions of this Deed
“of Trustas a financing statement, Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon

default, Grantor shall assemble the Personal Properly in a manner and at a place reasonably convenient to Granlor and Lendar gng make i
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availab[e to Lender within three:(3) days after receipt of-written demand from Lender. -
Addiesses.’ The mailing addresses of Grantor (deblor)"and Lendar (secured party), from which information concerning the securily interest
.- -granted by this Desad of Trust may be obtained (each as required by the Uniform Commercial Code), are as stated on the first page of this Deed of
coodTeush o el AT De : a
FURTHER ASSURANCES; ATTORNEY=IN-FACT. The. following provisions relating to further assurances and attorney-in—fact are & part of this Desd
of Trust. e : : T S TS TR T oo i
Further Assurances: At any fime, and from time to time, upon raquest of Lander, Grantor will make, execuls and deliver, or will cause 1o be
made, executed or delivered, to’ Lender or to Lender's designee, and when requested by Lender, cause to be filad, recorded, refiled, or
rerecorded, as the case may:be, at such times and in-such offices and places as Lender may deem appropriate, any and all such morigages,
deeds of trust, security deeds, security agreements, financing slatements, continuation siatements, instruments of further assurance, ceriificales,
and other documents as may, in the sole opinion of Lender, be ‘necessary o7 desirable: In order to effectuale, complete, perfect, continus, of
preserve (a) the obligations-of Grantor under the Note, this Deed of Trust, and the Relaled Documents, and (b) the liens and security inlerests
created by this Deed of Trust on the Property, whether now owned or hereafter acqudired by Grantor. Unless prohibited by law or agreed fo the
contrary by Lender in writing, Grantor shall reimburse Lander for all costs and expensas incuted in connection with the matters referred to in this
paragraph. ’ - C ’ : :

Auomey—ln;Faci. if Granior fails to do’any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby ievacably appoints Lender as Grantor's attorney-in—fact for the purpose
of making, executing, del ering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinicn, to

accomplish the matiers referred to in tha preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when dus, and ctharwise performs all the obligations imposad upon Grantor under this
Deed of Truist; Lerider shall executs and deliver to Trustes a request for full reconveyance and shall exscute and deliver to Srantor suitable stalements
of termination of any financing statsment ‘on fila evidencing Lender’s security Interest in the Rents and tha Personal Proparty. Any reconvayance fee
required by law shall be paid by Grantor, if permitted by applicable faw. R

DEFAULT. anch of the followlpg,’ atthe optiohAof Lender, shall constitute an event of defautt (Event of Defaull”) under this Deed of Trust:
Default on Indebtedness. Failure.of Grantor to make any payment when due on the Indebledness.

Default on Other Payments. Failure of Grantor within the time required by this Desd of Trusi to make any payment for taxes or insurance, or any
other payment necessary o prevent filing of or to effect discharge of any fien. s

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this Deed of Trust, the Note of in any
of the Related Documents. if such a failure is curable and if Grantor has not been given a notice of a breach of the sama provision of this Deed of
Trust within the. preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if Grantor, after Lender sends writlen
notice demanding cure of such failure: (a) cures the tailure within fifleen (15) days; or (b) if the cure requires more than fifleen (15) days,
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps sufficient o
produce compliance as soon as reasonably practical.

Breaches, Any warranty, representation or statemerit made or furnished to Lender by or on behalf of Grantor under this Deed of Trust, the Nate
or the Related Documents s, or at the time made or furnished was, falsa in any material respect.

Insolvency. The insclvency of Grantor, appointment of a receiver for any part of Grantor's property, any assignment for ihe benefit of creditors,
the commencement of any. proceeding under any bankrupicy or insolvency laws by or against Grantor, or the dissolution or termination of
Grantor’s existence as a going business (if. Grantor is a business). . Except to the axtent prohibited by federai iaw or Oregon law, the death of
Grantor (if Grantor is an individual) also shall constitute an Event of Defauit under this Deed of Trust.

Foreclosure, Forfeiture, etc.  Commencemant of forsclosure or forfeiture proceedings, whether by judicial proceeding, seti-help, repossession of
any other method, by any creditor of Grantor or by any governmental agency against any of the Property. However, this subsection shali not spply
-..in the event.of a good faith dispute by Grantor as to the validity. or reasonableness of the claim which is the basis of the foreclesure of forefsiture
" proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves or & surety bond for the claim satistactory to
Lender. ’ S S :

Breach of Other Agreement. Any breach by Grantdr undar the terms of any other agreement between Grantor and Lender that is not remedied
within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other cbligation of Grantor 6]
Lender, whether e)dstlng now or fater. "~ : e

Events Affecting Guarantor, Any of the ‘pre_éedin:g evenls occurs with respect to any Guarantor of any of the Indsbledness or such Guarantor
dies or becomes incompetent. Lender, atits option, may, but shall not be required to, permit the Guaranior's estate to assume unconditionally the
obligations arising under the guaranty in a manner salisfactory to Lender, and, in doing so, cure the Event of Defauit,

Insecurlty. Lender in good faith deems itself insecure. .

Existing Indebtedness. ' A defauit shall ocour under any Existing Indebtedness or under any instrument on the Property securing any Existing
Indebtedness, or commencement of any sult or other action'to foreclose any exisling lien on the Property.

RIGHTS AND REMEDIES ON DEFAULT. -Upon the occurrénce of any Event of Default and at any time thereafter, Trustes or Lender, al its option, may
exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebledness.- Lender shall-have the right at its option to declare the entira Indebledness immediately due and payabls, including
any prepayment penalty which Grantor would be reqpired fo pay. = - :

Foreclosure. With respect to all or any part of the Real Property, the Truslea shall have ihe right to foreciose by notice and sale, and Lender shall
have the right 1o foreclose by judicial foreclosure, in either case in accordancs with and to the full exient provided by epplicable law. if this Desd
of Trust Is foreclosed by judiclal Toreciosure, Lender will be entilled to a judgment which will provide that If the foreclosure sals proceads are
insufficient to satisfy the judgment, execution may issue for the amount of the unpald balance of the judgment.

UCC Remedies. With respect to all or any part of the Personat Property, Lander shall have all the rights and remedies of a secured parly undar
the Uniform Commaercial Code. ‘ ' :

Collect Rents. Lender shall have the right, without notice to Grantor, to take possassion of and manage the Properly and cotiect the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and above Lender's casts, against tha Indebladnsss. In furtherance of
this right, Lender may require any tenant or other user of the Properly to make payments of rent or use fees diractly ta Londer. i the Renls are
collested by Lender, then Grantor irevocably designates Lender as Grantor's attorney-in—fact to endorse instrumants received in payment therec!
in the name of Grantor and to, negotiate the same and collect the proceads. . Payments by tenants or other users io Lender in response lo Lender’s
demand shall salisfy the obligations for which the payments are made, whether or not any proper grounds for the demand gxsiad. Lender may
exarcise its rights under this subparagraph either in person, by agent, or through a receiver.

Appolnt Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any parl of the Property, with the power to
protect and preserve the Property, to operate the Property preceding foreclosure or sale, and o coflect the Rents from the Property and apply the
proceeds, over and above the cost of the recsivership, against the Indebtedness. The receiver may serva withcut bond if permitied by law.

Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Properly exceeds the Indebtedness by s

substantial amount. Employment by Lender shall not disqualify & person from serving &s a receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled 1o possession of the Property upon default of Grantor, Grantor shall becoms a tenant at sufferance of Lender o the purchaser of
the Property and shall, at Lender’s option, either (a) pay a reasonabls rental for the use of the Property, or () vacaie the Properly immediataly
upon the demand of Lender. . .

Cther Remedies. - Trustee or Lender shall have any olhs? right or remedy provided In this Deed of Trust or the Note or by law.

vNollée of Sale. Lender shall give Grantor reasonable nolice of the time and placs of eny public sals of the Personal Property or of the tme atiec
which any private sale or other intended disposition of the Personal Property is lo be made. Reasonable notice shall mean notice given a! least
ten (10) days before.the time of the sale or disposition. - Any sale of Personal Froperly may be made in conjunction with any sale of the Raal
Property. S N : o . -

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and ail rights to have the Property marshalisd. In

exercising its rights and remedies, the Trustee or Lender shall be free to selt all or any part of the Property together or separately, in one sale or by
separalte sales. Lender shall be entitlied to bid at any public sale on all or any portion of the Property.

- Walver; Election of Remedies. A walver by any party of a breach of a provision of this Deed of Trust shall not constitule a waiver of or praludice
the party’s rights otherwise to demand strict compliance with that provision or any other provision. Election by Lendsr 1o pursue any remedy
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provided in this Deed of Trust, the Note, in any Related Document, oF provided by law shall not exclude pursull ot any oiher remedy, and an
aleclion to make expenditures o to lake action to perform an obligation ot Grantor under this Deed of Trust after faillure of Grantor 10 perform shall
not affect Lender's right to declare 8 dofault and to exercise &ny of its remedies. o

Attommeys’ Fees; Expe . If Lender institutes any suit or action to enforce any of the term® of this Deed of Véust, Lendet shall b2 enitied 10
!

recover such sum as the court may adjudge reasonable as attornays' fees at trial and on any appeal. Whether or not any court action & Fixd
all reasonable expenses incurred by Lender which in Lenders opinion are necessary at any time for the protection of iis in
anforcement of its rights shall become & pert of the indebtedness payable on d shalt bear interest &t the Note rate from i)
expenditure untit repald. enses Co i however subject 1o any Genits under 8P licab
Lender’s atto ' tees whether of not 0cee! i

fnjunction) ici judgment collection servicesthe cost of searching records, oblaining

ris), SUrVeyors’ veporis, appr isal f fitle insurance, and fees for the Trustes, o the extent parnvtied bY
court costs, in addition to all other 3ums provided by law.

Rights of Trustee. Truslee shall have all of the rights and duties of Lender &s st forth in this section.
POWERS AND OBL|GATl0NS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustes aré part of this Deed of Trust.

powers of Trustee. In addition to all powers of Trustee arising as @ matter of 1aw, Trustee shall have the power 10 take the following actions with
respect to the Property upon the written request of Lender and Grantor: (8) join in preparing and filing & map of plat of the Real Property,
including the dedication o roots or other rights o the public; ioln in granling 80y easament Of creating a&ny restriction on the Rea! Property;
and (c)joinin any subordination of other agreement affecting this Deed of Trust or ihe interest of Lender under tnis Dead of Trusl

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other trust deed of lien, OF of gny actiot
or proceeding in which Grantor, Lender, or Trustee shall be & party, unless the action or proceeding is brought by Trusiee.

ualifications required for Trusiee under applicable law. \nﬁ addition to the righls and remedies set forth above,
with respect 1o all or of the Property, the Trustee shail have the right to foreclose by notice and ssle, and Lender shall have the right to
foreclose by 1udicial foreclosure, in either case in accordance with and to the full extent provided by app\icab\e law.

Successor Trustee. Lender, at Lender's option, may trom time 1o time appoint & successor Trustes l0 anY Trustee appointed hereunder by an
instrument execu ged by Lender and recorded in the office ot the recorder of Klamath County, Oregon- The instrument shall
contain, in addi quired by state law, the names of the original Lender, Trustee, and Grantor, the book and page where
{his Deed of Trust is recorded, A o and address of the successor trustes, and the instrument shall be exacuted and ackncMadged by
Lender or its Succe in interest. The successor trustes, without conveyance of the property, shall succeed 10 all the title, power, and duties
conferred upon the Trustes in this Deed of Trust and by applicable law. This procedure for substitution of trustee shalt govern to the exclusion of
all other provisions for substitution.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Deed of Trust shall be in writing an
wered, or when deposited with a nationally recognize ier, of, if mailed, shall be deamed

| first class, i i g id, db dresses shown near he beginning of this
changs its address for no i v al written notice to the other parties, specifyl

change the party’s address. Al i f the holder of any lien which has priority over
Lender's address, as shown n or notice purposes, Grantor agrees 1o keep Lender

times of Grantor's current address-
MISCE.LANEOUS PROVISIONS. The following miscellaneous provisions aré a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and agreemen\ of the parties 85 to
the matters set forth in this Deed of Trust- No alteration of or amendment to \his Deed of Trust shall be etfective uniess given in writing and signad
by the party of parties sought 1o be charged of bound by the aleration of amendment.

Annual Reponts. f the Property is used for purposes other than Grantor’s rasidence, Grantor shall furnish to Lendat, upon request, & cerlified
statement of net operating income received from the Property during Grantor's previcus fiscal year In such form and detail as tender shall reque.
~Net operafing income" shall mean all cash receipts from the Property 1ess all cash_expenditures made in connection with the operalion of the
Property. :

Applicable Law. This peed of Trust has been delivered 1o Lender and accepted BY Lender In the giate of Qregon. This Deed of Trust
shall be goverr_led by and construed in accordance with the laws of the State of Oregon.

Caption Headings. Caption headings in this Deed of Trust aré for convenience purposes only and arée not to be used 10 interpret of define the
provisions of this Deed of Trust.

Merger. There shall be no merger of {he interest of estale created by this Dead of Trust with any other interest of estate in the Property at any

fime held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Muitiple Parties; Corporate Authority. Al obfigations of Grantor under this Deed of Trust shall be joint and soveral, and gl references to Grantof
ghall mean each and every Grantor. This means that each of the persons signing below is responsible for all obligations in inis Deed of Trust.

geverability. 1t a court of competent lurisdlcticn finds any provision of this Deed of Trust to be invalid of unenforceable as 1o any person of
circurmnstance, such finding shall not render that provision invalid of unenforceablo 85 10 any other persons or circumstances. If {pasible, a7y such
offending provision shall be deemed to be modified to pe within the Timits of enforcaability o7 validity; however, it the offending provision cannot be
so modified, it shall be slricken and all other provisions of this Deed of Trustin all other respecis shall remain valid and enforceable.

successors and Assigns- Subj! e limitations stated in this Deed of Trust on transfer of Grantor's interest, this Deed of Tryst shal be
pinding upon and inure o the b arfies, their SUCCassors and . i a Property becomes vesied in a person other
than Grantor, Lender, without no may deal with Grantor's Suc i nis Dead of Trust and the \ndebledness by
way of forbearance oOF extension Wi easing Grantot trom the obligations of der the indebledness.

Time Is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Welvers and Consents. Lender shall not be deemed lo have walve this Deed of Trust (or under the Related pocumenis}
- untess such waiver is in writing and signed by Lender.  NO dolay or omi i der in exercising 0¥ right shall operaie a5 & waiver
of such right or any other right. A waiver by ary party cfa provisiqn of th d ot constitule 2 waiver of of prejudice 1he parly’s
right otherwise to demand strict compliance with that provision of any ol eion. No prior waiver by Lender, nof any COWwse of dealing
petween Lender and Gr shall constitute & walver of any of Lender's fights or any of Grantor's obligations as ure transactions.

Whenever €O sent by Lender is required in this Deed .of Trust, the granting of such consent by Lender in any i ot constitute

_ continuing cansent {0 subsequent instances where such consent is required. -

COMMERCIAL DEED OF TRUST. Grantor agrees with Lender that this Deed of Trustis a commercial doed of trust and that Grantor will not change
the use of the property without Lender's prlqr_kw,rl\\en consent. oo .

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS pEED OF TRUST, AND EACH GRANTOR AGREES TO s
TERMS. PP L R

Bowers Excavating & Fencing; Inc:
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CCORPORATE ACKNOWLEDGME_NT
STATE OF ' ﬁ/g & ~— ) ' : OFFICIAL SEAL

)58 JIR MIELOSZYK
NCTARY PUBLIC-OREGON

COUNTY OF___ A/ e11a 4 ) o 7 COMAISSION NO. 0136174
SRR : L . MY COMMISSION EXPIRES AUG, 115
Onthis & day of De&eu}?/ , 19 ?c/. before me, the undsrsigned —prSTTE D peess Smiehink rs,
President; and Darlene. M Bowers, Secretary of Bowers Excavating & Fencing, Inc., and known to me to be gents of the corporation
ine corporation, b)f authority of #ts

: of directors, for the uses and pu;
this Deed of T and in fact executed the Deed of Trust on behslf of the corporation.

B Poloct Residingat __ A /oo F<4.  fray/=

7

Notary Public in and for the State’of 05@/«; e My commission expires T~y 5

-~ REQUEST FOR FULL RECONVEYANCE
(To be used only when obiligations have been pald in ful)
To: ) : - : : .Trus!es; o o :
The undersigned Is the legal owner and holder of il Indebledness secured by this Desd of Trust, Afl s
fully paid and satisfied. - You are hereby.-directed, upon payment to L
any applicable statiite, fo cancel the Note i {which is delivered to you togather with this Deed of Trust), and o reconvey,
without warranty, to the parties desig Trust; the estate now held by you under this Deed of Trust. Ploase mad the
reconveyance and Related Documents fo: .- - : -

-

Date: . . o SRR S " - Beneficiary:

its:

LASER PRO, Reg. U.S. Pat.' & T.M. Off., Ver. 3.18 (c) 1884 CFi ProServices, Inc. Allrightareserved. {OR-G01 £3.17 F3.17 P3.17 TBOWERS LN C1.0VL}

AN

TE OF OREGON: COUNTY OF KLAMATH: ss.

for record at request of ' _ ‘ the 22nd day
December AD,19_94 ga 11:05 oclock __A. M., and duly recorded in Vol. _M94
of Mortgages on Page 38506 .

Evelyn Biehn.  County Clerk
By M vtsudise C LYUE LI i iftg




