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, ) o 'DEED OF TRUST
THIS DEED OF TRUST IS ‘DATED DECEMBER 2, 1994, among Bowers Excavating & Fencing, Inc., whose
addrese Is 3427 Washburn Way, Klamath Falis, OR 97603 {referred to below as "Grantor"); South Valley State
Bank, whose address is. 801 Main Street, Klamath Falls, OR 87601 (referred to below sometimes as "Lender"

and sometimes as "Beneficiary”); and William P. Brandsness, whose address is 411 Pine Street, Kiamath Falis,
OR' 97603 (referred to befow as "Trustee”).

CONVEYANCE AND GRANT. For valuable conslderation, Grantor conveys to Trustee for the benefit of Lender as Beneficlary ali of Grantor's
right, lille, and Interest in and to the following described real property, together with all existing or subsequently erected or affixed buildings,
Improvements and fixtures; all sasements, rights of way, and appurlenances; all waler, waler rights and ditch rights (including stock in utifities with ditch
or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all minerals, oil, gas, geothermal
and similar matters, located in Iama¥h County, State of Oregon (the "Real Property"):

Parcel 3 of Land Partition 10-92, being a porticn of Lot 71, FAIR ACRES SUBDIVISION NO. 1, according
to the official plat thereof on file in the office of the County Clerk of Klamath County, Oregen, being in
the NE 1/4 of the SE 1/4 of Section 35, Township 38 South, Range 8 East of the Willamette Meridian,
Kiamath County, Oregon.” The West 790 feet of Tract 70, FAIR ACRES SUBDIVISION NO. 1, according to
the official plat thereof on file in the office of the County Cierk of Klamath County, Oregon.

The Real Properly or its address is commonly known as 3427 Washburn Way, Kiamath Falls, OR 97603.

Grantor.presently assigns to Lender (also known as Beneficlary in this Deed of Trust) all of Grantor's right, title, and interest in and {o all present and
future leases of the Properly and all Renis from the Properly. . In addition, Grantor grants Lender a Uniform Commaercial Code security interest in the
Rents and the Personal Property defined below. - . ’

DEFIS!T!ONS.‘ The (olloWlng words shall have the following meanings when used in this Deed of Trust. Terms not otherwise defined in this Deed of
Trust shall have the meanings atiribuled fo such terms'in the Uniform Commerclal Code. All references to doliar amounts shall mean amounts in lawful
monsy of the United States of America. . L ’ o .

Béneﬂclary. “The word "Bensficiary” means Soulh Valley State Bank, its suécessors and assigns. South Valiey State Bank also Is referred to as
"Lander” in this Deed of Trust., L :

Deed of Trust, :The words "Daed oé‘Trus't" mean lhié Deed of Tfust amohg Grantor, Lendar, and Trustee, and incluges without limitation all
assignment and securily Interest provisions relating to the Personal Property and Rents.

Exisiing Indebtedness. The words "Existing indebtedness® mean the indebledness described bslow in the Exisling Indabledness section of this
Deed of Trust. @ - = . el ner oo . . R ] ’

Grantor. The word "Grantor" means ény :ahd all persons and entifies exacuting this Deed of Trust, including without limitation Bowers Excavating
& Fencing, Inc.. o ) L s -

Guaranfer. The word "Guarantor” means and Includés without. imitation, -any. and - all guarantors, surelies, and accommodation parties in
connection with the indsbledness. [ R :

!mprovemémé.‘ The word ”I}ﬁprdveménts" mééns and includes ',wiiho’vut fimitalion all exisling and future improvements, fixtures, buidings,
structures, mobile homes affixed on the:Real Property, facilities, additions, replacements and other construction on the Reai Property.

indebtedness. The word "Indebledness™ msans all principal and interest payable under the Note and any amounts expended or advanced by
Lender to discharge obligations of Grantor or expenses incurred by Trustes or Lander o enforce obligations of Grantor under this Dead of Trust,
together with interest on such amounts as provided In this Desd of Trust.: in additien to the Note, the word "Indebtadness” includes all obligations,
debts and Habilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against Grantor, or any
one or more of them, whether now existing or hereafier arising, whether related or unrelaled to the purpose of the Note, whether voiuriary or
otharwise, whether due or not due, absolute or contingent, liquidated or unliquidaled and whether Grantor may be liable individually or jointly with
others, whether obligated as guarantor or otherwise, and whsther recovery upon such Indebledness may be or hereafler may become barred by
any statute of limitations, and whether such Indebtedness may be or hersafter may become olherwise unenforceable. The lien of this
Deed of Trust shall not exceed at any one time $50,000.00.

Lender. The word "Lender” means South Valley Stale Bank, ifs successors and assigns.

Nole. The word "Nole" means the change In terms agreement dated December 2, 1994, in the principal amount of $50,000.00
from Grantor to Lender, together with all renewals, extensions, modifications, refinancings, and substitutions for the change in terms agreement.
The rate of interest on the Note is subject to Indexing, adjustmaent, renewal, or renegotiation.

Personal Property.  The words "Personal Properly” mean all equipment, fixtures, and other articles of parsonal property now or hsreafter owned
by Grantor, and now or hereafter atlached or affixsd to the Roal Proparty; togethar with all accessions, parts, and additions 1o, all replacements of,
and all substitulions for, any of such property; and together with all proceads (including without limitation al insurancs proceeds and refunds of
premlums) from any sals o7 other disposition of the Proporty. o

Property. The word "Property” means cqlloclive‘ly tha Reat Property and the Personal Property.
Real Property. The words *Real P(opédY" msan the prppéﬁy. interests and rights described above in the "Conveyance and Gean!” section.

Related Documents.” The words -"Related’ Documenis™ mean and includs without fimilation ali promissory noles, credit agreements, loan
agreements, guaranties, security agreements, morigages, deeds of trust, and all other instruments, agreements and documents, whether now of

hereaftar existing, executed in connection with the indeblednsess.
Rents. The word f'Rents" means all presepl and fuiurey rents, revanues, income, issues, royallies, profits, and other benefils derived from the

Property.:
- Trustee. The word "Trusles” means Wiliam P. Brandsnass and any substitute or successor trustess.
THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2) PERFGRMANCE OF ANY AND ALL OBLIGATIONS OF

GRANTOR UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Daad of Trust, Grantor shall pay to Lender all amounts sacured by this Deed of
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Trust as thay become due, bxfan‘d shatl sirléiliy andfnz é'llhefy 1in£ﬁnsr perform é'.l:o{'G'r‘aﬁtor's oshligations undsr the Note, this Deed of Trust, and the
Related Documents. -+ s P e ; R

POSSESSION AND MAINTENANCE OF THE PROPERTY. Crantor agress that Grantor’s possession and use of the Property shall be governed by the
tollowing provisions: P SN e e -

Possesslon &nd Use. Until the occurrence of an' Event of Default, Grantor may .(a) remain in possassion and control of the Property, (b) uss,
operate or manage ihe Property, and (c) collect any Rents from (he Property. The following provisions relate to the use of the Property or 1o other
timitations on-the Praperty. THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION
OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING
FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATZ CITY OR COUNTY FLANNING DEPARTMENT TO VERIFY

APPROVED USES.

Duty o Malntain. Grantor shall mainlain the Property in tenantable congition and promptly perform all repairs, replacements, and mainlsnance
necessary to presarve its value. :

Hazardous Substances. The terms hazardous waste,” "hazardous subslance,” “disposal,” "release,” and "threatensd release,” as used in this
Deed of Trust, shall have the same meanings as set forth in the Comprehensive Environmental Response, Compensalion, and Liabiiity Act of
1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99499
("SARA"), the Hazardous Materials Transporiation Act, 49 U.S.C. Saclion 1801, et seq., the Resource Conservation and Recovery Act, 49 U.SC.
Saclion 6901, et seq., or other applicable stale or Federa! laws, rules, or regulations adopted pursuant lo any of the foregoing. The lerms
"nazardous wasle” and "hazardous subs!ance” shall also Include, without limitation, patroleum and patroleum by-products or any traction thareo!
and asbestos. Grantor represents and warrants fo Lender that: (a) During the period of Grantor's ownership of the Property, there has been no
use, generation, manufacture, storage, treatment, disposal, release or threatsned relsase of any hazardous wasle or substance by any person on,
under, or about ihe Property; (b) Grantor has no knowledge of, or-reason to belisve that there has been, except as previously disclosed to and
acknowledged by Lender in wriling, ) any use, generation, manufacture, storage, treatment, disposal, release, or threatened release of any
hazardous waste or substance by any prior owners or occupants of the Property or (it any actual or threatened litigation or claims of any kind by
any person relaling to such matters; and (c) Except as previously disclosed o and acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, contractor, agent or other authorized user of the Property shall ‘use, generate, manufacture, store, treat, dispose of, or release any
hazardous waste or. substance on, under, or about the Property and (if) any such activity shall be conducted in compliance with afl applicable
federal, state, and local iaws, regulations and ordinances, including without iimilation those laws, regulations, and ordinances described above.
Grantor authorizes Lender and its agents to enter upon the Property to make such Inspections and tests, at Grantor's expense, as Lender may
deem appropriate to determine compliance of the Property with this section of the Deed of Trust. Any inspections or 1ests made by Lender shall
be for Lender's purposes cnly and shall not be construed to crexie any responsibility or liabllity on the part of Lender to Grantor or to any other
person. The represeniations and warranties contained herein are based on Grantor's due diligence In investigaling the Property for hazardous
waste. Grantor hereby (a) releases and walves any future claims against Lendar for indsmnity of contribution in the event Grantor becomes liable
for cleanup or other costs under any such laws, and (b) agress to indemnity and hold harmiess Lender agains! any and all claims, losses,
liabilitles, damages. penalties, and expenses which Lender may directly or ingirectly sustain or suffar resulting from a braach of this section of the
Deed of Trust or as a consequance of any use, generation, manufacturs, slorage, disposal, releass of threatened release occuring prior o
Grantor's ownership or interest in'the Property, whether or not the sams was or should have bean known to Grantor. The provisions of thic
section of the Deed of Trust, including the obligation o indemnify, shall survive the payment of iha Indebledness and the satisfaction and
reconveyance of the llen of this Deed: of Trust and shall not be affected by Lender's acquisition of any interest in the Property, whather by
foreclosure or otherwise. .

Nulsance, Waste, -Granior shall not cause, conduct or permit any nuisancs nor coswnit, permit, or suffer any stipping of or waste on or {o tha
Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, of grant 1o any other party the
right to removes, any fimber, minerals (including oil and gas), soil, gravel or rock products without the prior written consant of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without the prior writien consant of
Lender. ‘As a condition to the removal of any Improvements, Lender may require Grantor to make arrangsments satisfactory to Lender to replace
such Improvements wilh Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enler upon the Real Propery at ail reasonable limes to attend to
Lender’s inlerests and to inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Deed of Trust, -

Compliance with Governmental Requiremants. Grantor shall promptly comply with all laws, ordinances, and regulations, Now of hereafier in
_effect, of all governmental authorities applicable_to the use or occupancy of the Property, including without fimitation, the Americans With
Disabilities Act. Grantor may contast in good faith” any such law, ordinance; ‘or regulation and withhold ecompliance during any procesding,
including appropriate appeals, S0 fong as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole opinion,
Lender's interests in tha Properiy are not jeopardized. Lender may require Grantor to post adequata security of & surety bond, reasonably
salisfactory to Lendoer, to protect Lender’s interast. : :

Duty to Protect. Grantor agrees neither to abandon nor leave unattendad the Property. Grantor shall do all other acts, in addition to those acts
set forth above In this section, which from the characler and usa of the Property are reasonably necessar, 1o prolect and presaive the Property.

DUE ON SALE - CONSENT BY LENDER.  Lender may, at lis option, daclare immediately due and payable ail sums secured by this Deed of Trus!
upon the sale or transfer, without the Lender’s prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale
or transfer™ means the conveyance of Real Property, or any right, title or interest therein; whether legal, beneficial or equitable; whether voluniary or
involuntary; whether by outright sale, deed, instailment sale contract, land contract, contract for deed, leasehold interest with a term greater than thize
(3) years, lease—-option contract, or by sale, assignment, or transfer of any bensficlal interast In of to any land trust holding title to the Real Propedty, of
by any other method of conveyance of Real Properly interest. If any Grantor is a corporation, partnership or limited iiability company, ranstar also
includes any change in ownership of more than twenty-five percent (25%) of the voling stock, partnership interests or limited hability company interesis,
as the case may be, of Grantor. However, this oplion shall not be exercised by Lender if such exercise is prohibited by federai law o7 by Oregon law.

TAXES AND LIENS. Tha following provisions rlating to the taxes and liens on the Property are a part of this Deed of Trust.

Payment. Grantor shall pay when duse (and in &}l events prior to delinquency) all taxss, special taxes, assessments, charges (including water and
sewer), fines and impositions leviad agalnst or on account of the Property, and shall pay when dus ali claims for work done on or for services
rendered or material furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interast of
Lender under this Deed of Trust, except for the fien of taxes and assessments not due, excepi for the existing indebtedness referred lo below, and
except as otherwise provided in this Daed of Trust. |

Right To Contest. Grantor may withhold payment of any ax, assessment, or claim in conneclion with a good faith dispule over the cbligation to
pay, so long as Lender’s intarest in the Property Is not jeopardizad. Ita lisn arises or is filed as a result of nonpayment, Grantor shait within fifteen
(15) days after the fien arises or, it a lien Is filed, within fifleen (15) days after Granlor has notice of the filing, secure the discharge of the lien, or it
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient
to discharge the lien plus any cosls and altorneys’ fees or other charges that could accrue as a resutt of a foreclosure of sale under the len. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment betore enforcement against the Properly. Grantor shall
name Lender as an additional obligee under any surety bond furnished in the contest proceedings.

Evidance of Paymeni. -Grantcr shail upon demand furnish to Lender satisfaclory evidence of payment of the laxes of assessments and shall
authorize the appropriate governmental official lo daliver to Lender at any tima & writtan statamant of the laxes and assessments against the
Property. I s

Notice of Construction. Grantor shall nolify Lender at least fiiteen (15) days before any work is commenced, any services are furnished, o any
materials are supplied to the Property, it any mechanic's lien, materialmen's lien, or other lien could be asserled on account of the work, senices,
or materials and the cost exceeds $1,000.00. Grantor will upon request of Lender furnish 1o Lender advance assurances safisfactory to Lender
that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE, The following provisions relating lo insuring the Proparty are a part of this Deed of Trust.

_Mainlenance of Insurance. Grantor shall procure and maintain palicles of fre insurance with standard exiendsd caverage endorsements an a
replacement basis for the full Insurable value covering all Improvements on ths Real Property in an amouni sufficient to avoid application of any
coinsurance clause, and with a standard mortgagee clause in favor of Lender, togsther with such other insurance, including but not limiled to
nazard, llability, business Interruption, and boiler insurance, as Lender may reasonably require. Poficies shall be written in form, amounts,
coverages and basis reasonably acceplable to Lender and issued-by a company of companies reasonably acceptable o Lender. Grantor, upon
request of Lender, will deliver to Lender from time to time the policies or cerlificalss of insurance In form satistactory to Lender, including
. slipulations that coverages. will.not be cancelied or diminished without at least ten (10) days’ prior written natice 1o Lender. Shoutd the Real
Property at any time become located in an area designaled by the Director of the Federal Emergency Management Agency as a snecial fiood
hazard erea, Grantor agrees 1o obtain and maintain Federel Flood Insurance to tha extent such insurance is required by Lender and is ar becomas
available, for the term of the lcan and for the tull unpaid principal balance of the loan, or the maximum limit of coverage that is available, whichaver

SR
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isless.

Appui:atlon‘ol_ Proceeds,. Grantor shall. prompily - notity Lendar of any_loss or. damage o ths Property i the estimated cost of fepalr o
raplacement exceads $500.00.. Lendsr may:make proof of loss It Grantor fails to do so within fifisen (1%} days of the casually. Whether or ngt
Lenders security s impalre‘d,,Lenderzvmay. al.ils glecﬂon,‘receivagnd _refain the procseds of &ny Insuwrance and apply the procesds {o the

reduction of the Indebledness, payment of any lien afiecting tha Property, or the resloration and repair of the Pro~orly. it Lendsr efacts to apply

the proceeds to restoration and repalr, Grantor shall repair o ‘the dam or destroyed Improvements in .. manner salisfactory to Lender.

Lender shall, upon salisfactory proof of such expsnditure, pay or reim| sonabie cost of repair ¢r

restoration if Grantor is not in default under-this Desd of Trust, Any pri i been disbused within 180 cays after their receipt

an 3 L i : i first to pay any amount owing o Lender unc.s th
i i e principal balanca . * *he Indebledness.

g Indebledness; During the period in which
ained in the instrument evidencing such Exis
under this Deed of Trust, to the extent compliance with the terms of this e
any proceeds from the | payable on loss, ths provisions in this
holder of the Existing Indabiedness.

Grantor’s Report on Insurance. Upon request of Lend A year, Grantor shall furnish to Leader a report on sach

axisting policy of insurance showing: (a) ths name of the i ; (D) tha risks insured; (¢} «he amount of the poiicy; (d) the propery inswred, the
placement value of such property, and-the manner of detarmining that value; and (e) the expiration date of the policy. Granlar

shall, upon request of Lendar, have an Indspendent appraiser salistactery fo Lender determine tha cash value replacement cost af the Property,

EXPENDITURES BY LENDER. If Grantor fails lo comply with any provision of this Deed of Trust, including any obligation to maintain Existing
Indebtedness in good standing as required below, or if any-action or proceeding is commenced that would materially aflect Lendar's interasts in the
Property, Lender on Grantor's behalf may, but shall not be required to, take any action that Lender deems appropriale. Any amount that Lenoer
expends in so daing will bear interest al the rale charged under the Nole from the date incurred or paid by Lender to the dale of repayment by Granior,
Ali such expensss, at Lender’s option, will (a) be payable on demand, (b) be added to the balance of the Note and be appotioned among and be
payable with any instaliment paymenis to become due during either (i) the term of any applicable insurance policy or (i) the remaining isrm of the
Note, or (c) be treated as a balloon payrient which will be due and payable at the Nola's maturity. This Deed of Trust aiso will secure payment of
these amounis. The rights provided for in‘this paragraph shall be in addition {o any other rights or any remedies to which Lender may be entitad on
account of the default.” Any such action by Lender shall not be construed as curing the default so as 1o bar Lender from any remady that it otherwise
would have had. .

WARRANTY; DEFENSE OF TITLE. The following provisions relating 1o ownership of the Property are a part of this Geed of Trust.

Title. -Grantor warrants that: (a) Grantor holds good and marketable tille of record to the Propsity in fsa simple, free and cisar of a8 bars and
encumbrances other than those set forth in the Real Property description or in the Existing Indebladness section below of I3 any lite insranca
policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connaction with this Deed of Trust, and (b} Gra.or has the
full right, power, and authority to execute and dsliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above,
lawtul claims of all persons. In the event any action or proceeding is
under this Deed of Trust, Grantor shall defend the action at Grantor's
shall be entitled to participate in the i

dsliver, or cause to be delivered, to L

arants that the Property and
mental authorities.

EXISTING INDEBTEDNESS. The following provisions conceming existing indabladness (the "Existing Indatlodaers™ are a part of this Deed of Trust,

2 tha Fen secudng payment of an existing

g obligalfor has & cursnt principal balance of approximalely

$50,000.00 and is in the principal amount.of $50,000.00. The cbligation has the following payment terms: Rsfers o Original Pror ssory

Note Dated 12/4/91. Grantor expressly covenanis and agrees to pay, or see 1o the payment of, the Existing Indeblsdness and to pres o7t any

dafauit on such indebledness, any default under the instruments evidencing such indebledness, or any defat! undar any secudly dosuments for
such indebtedness. .

Default. If the payment of any instaliment of principal or any interest on ths Existing Indebledness is not made within the time reatired by the nois
evidencing such Indebtedness, or should a. default occur under the instrument securing such~indsblednass and nol be cursd dudng any
applicable grace period therein, then, at the option of Lender, the Indebladness securad by this Deed of Trust shat become immadiately dus ang
payable, and this Deed of Trust shall be in default.

No Modification. Grantor shall nof enter into any agreement with the iolder of any morigage, dead of trust, or other securily agreament which
has priority over this.Deed of Trust by which that agresmsn! is modified, amende” oxtended, or renawed without the prior wrilten consent of
Lender. Grantor shall neither request nor accept any fulure advances under any suun serrily agresment without the prior wrillen consend of
Lender, e R -

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Desd of Trust,

Application of Net Proceeds. rty is condsmned by eminent dcimain proceedings or by any Proc - acing or pwchase
in lieu of condemnation, Lender i i i ! 5 7d be applisd 10 the indeblacness
or the repair or restoration of the Properly. The net p mean the award aktsr payment of afi reasonable costs, sxpensas,
and attorneys' fees incurred by Trustee or Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filad, Grantor shalt promptiy notify Lender in writing, and Grantor shall promplly fake such
steps as may be necessary 1o defend the action and obtain the award. Granlor may ba the nominal party in such procesding, but Lender shat be
entiled to participate in the procesding and to be represented in the proceeding by counsel of its own choics, and Grantor will dafiver ur cause o
be delivered to Lender such Instrumenits as may be requested by it from time o time to permil such pariicipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The tollowing provislons refaling to goveramental taxas, fees
and charges are a part of this Deed of Trust: .

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall exscuts such documei.. it addition to this Dead of Trust and take
whatever other action is requested by Lender to perfect and continue Lender's lien on tha Real Preperty. Grantor shall reimburse Lender for ay
faxes, as described below, together with all expenses incurred in recording, perfecting or cantinuing this Deed of Trust, including without limiation
all taxes, fees, documentary stamps, and other charges for recording or registering this Desd of Trust.

Taxes. The following shall conslitute taxes to which this section appliss: (a) a specific tax upon this type of Deed of Trust or upon all or any part

debtedness secured by this Deed of Trus; (b) a specific tax on Grantor which Grantor is authorized or required o deduct rom payments
on the Indebtedness securad by this type of Desd of Trusi; (c) a tax on this lype of Deed of Trust chargeable against the Lender or the holder o1
the Nots; and (d) a spacific tax on all or any portion of the Indebledness or on payments of principal and intarest mada by Granlor.

Subsequeni Taxes. If any fax to which this section applies is enacted subssquent to the date of this Deed of Trust, this event shall have the sarne

effect as an Event of Default (as defined below), and Lender may exercise any or all of *s availablo femedies for an Event of Default as provided
. below unless Granlor either (a} pays the tax before it becomes delinquent, or (b) contests the tax 8s provided above in the Taxes and Liens
:-section and deposils with Lender cash of a sufficient sorporate surely bond or other security satistaciory {o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. Ths following provisions rslating to this Deed of Trustas a secunity agreemant are a part of
this Deed of Trust. : - .

Security Agreement. This instrument shall constitula a secuﬁty agreement 1o the exient any of iha Pre~~ty constitutes fixiures or olher personal
property, and Lender shall have alf of the rights of a secured party under the Unlform Commerclal Code as amended from Yime to ime.

Securily Interest. Upon request by Lender, Grantor shall execute financing statements and take whalaver otivar action is fequasted by Lendar to
- perfect and continue Lender’s security Interest in the Rents and Personal Properly. In addition to recording this Deed of Trust in tha real property
..fecords, Lender may, at any time and without further authorization from Grantor, fils executed counterparts, copies or reproductions of this Daeg
~ of Trust as a financing statement. Grantor shall relmburse Lender for all expeness incurred in pertecting or continuing this sacurtty int

dafault, Grantor shall assemble the Personal Property in a manner and at a place reasonably convenient to Grantor and Lai
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available to Larder within threg (3) days aﬁer receipt of written demand from Lendér. . .
Addressss, The mailing addresses of Grantor {debtor) and Lender (secured party), from which information concsering e securfly intarost
granted by this Dead of Trust may be oblained (each as required by ths Uniform Commercia! Code), are as siated on the first pege of this Deed of

s Trust, - DT BT e E :

FU_:_?THER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney~in-fact arg g part of this Deegd

of Trust, = . - .. Do : : R
Furihe( Assy rances. ‘At any lims; and from time to time, upon request of Lender, Grantor wi make, exscuie ang deliver, o will causs i be
mads, éxeculed or deliverad, to Lender of' to Lender's designee, and when requestad by Lender, cause i ba fisd, racartad, refiad, of
rerecorded, as the case may be, at such fimes_and in such offices and places as Lender may Gaem appropriale, any &nd aff such moriganes,
deeds of trust, security deeds, Security agreements, financing statements, continuation stalements, instrumants of furiber assirance, certi< nloe
and other documants as may, in the sols opinion of Lender, be necessary or dssirabls in order to efactuate, compiats, perfact, condinus, or
praserve - (a) the obligations of Grantor under the Nole, this Deed of Trust, and the ocuments, and (b} the lipns gng Sscurly intprests
created by this Dead of Trust on the Property, whether now owned or hereafier acquired by Grantor. Unlass prohibitad by law or agread io the
contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses incurred In connection with the matters referrad lo in this
paragraph. o . :
Attomey-in-Fact, I Grantor fails to do anyof the things referred o in the preceding paragraph, Lender may do so for &nd in the name of
Grantor and at Grantor’s expense. For such purposes, Grantor hereby imevocably appoints Lender as Grantor's atlornsy-in—fact for the purpose
of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's solp opinion, {a
accomplish the matlers referred to inthe preceding paragraph. e ’ ’

FULL PERFORMANCE, it Grantor pays all the indebtednass when due, and o!he:wisé pesforms all tha obfigations imposed upon Grantor under (s

Deed of Trust, Lender shall execute and. deliver to Trustee a raquisst for full reconveyance and shall exacutes and dsliver to Grantor suiabia statemanis

of termination of any financing statement on’ file svidencing Lender's Security interest in the Renis and the Personal Property. Any reconveyancs fes

required by law shalil be paid by Grantor, if parmitied by applicable law.
DEFAULT. Each of tha followlng, at the option of Lendgr.' shalil consiitute an event of default ("Event of Default) under this Deed of Trust:
Default on Indebiedness. Failure of Granlor 1o make any payment when dus on the Indebtedness,

Defauit on Other Payments. Failure of Grantor within the fimea required by this Dsed of Trust fo maks any payment for taxes or insurance, or any
other payment necessary to prevent filing of or.to effect discharge of any lign. i )

Compliance Default, Failure to comply with any ot , obli ,

of the Related Documents. I such a failure is curable and it Grantor has not been

Trust within the preceding twelve (12) months, it may be cured (and no Even t will have occurred) if Granlor, after Lender sends wriilen
notice demanding cure of such fallure: - (a) cures the failure within fifteen (15) days; or - (b) if-the cure squires more than fifiean (15} days,
immediately initiates steps sufficient to cure the failure and thereatier conlinues and completes alt teasgnatle and necessary sieps sufficiant 1o
Produce compliance as soon as reasonably practical.

Breaches. Any Warranty, representation or statement mads or furnished {6 Lander by or on beh;a!f of Grantar under this Dasad of Trust, the Kote
or the Related Documents is, or at the time mads or furnished was, false in any materisl respect,

Insoivency. The_insolvency of Grantor, appointment of a receiver for any part of Grantor’s property, any assignment for tha benafi! of Cragiiors,
the commencement of any proceeding under any bankruplcy or insolvency laws by or against Grantor, or ths dissolution or lerminalion of
Grantor's existence as &.going business (jf. Granlor Is a business). Except to the extant prohibiled by federal law or Oregon law, the death of
Grantor (if Grantor is an individual) also shall constitute an Event of Defauit under this Deed of Trust.

Foreclosure, Forfeliure; etc, Commenceamant of forsciosure or forfeilure proceedings, whether by judiciat proceeding, seli-help, repossession or
any other method, by any creditor of Grantor ¢r by any governmentaj agency against any of the Property. "However, this subsection shali not apply

_in the event.of a good faith dispule by Grantor as is the validi i is of the foreciosure or forefeiture
pracesding, provided that Granlor gives Lendsr written notice ond for the claim salisfactory fo
Lender. - ‘

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement belween Grantor and Lender that is not remadied
within any grace period provided thersin, including without fimitation any agresment concerning any indebledness or oihar oiligation of Grandor o
Lender, whether existing now or later.” ; ) - ) ’

Events Affecting Guaranior, Any of the preceding events occurs with respect to any Guarantor of any of the Indebisdnass or such Guarantor
dies or becomes incompetent. Lender, atils oplicn, may, but shall not be required to, permit the Guaranior’s estale {o assume uncondiionally the
'obligalions'arising under the guaranty in a manner salisfactory fo Lender, and, in doing so, curs the Event of Default.

Insecurlty. Lender in good faith deems itself insacure,

Existing

ce of any Event of Default and at any tims thereafier, Trustse or Lender, at its oplion, may
, in addition to any other rights or remedies provided by law:

~ Accelerate Indebtednsss, Lender shall have the right at its option to declare the entire Indebledness immsdiately due and payable, including
. any prepayment panalty which Grantor would be required to pay, e

Foreclosure. . With respact o all o any part of the Real, Property,
. have the right to foreclose by judicial foreclosure, in sither case in
- of Trust is foreclosed by judicial foreclosure, Lender will be e

insufficient to salisfy the judgment, execution may i

UCC Remedles. ‘With respect fo all or any part of the Personal Property, Lender shalf have all the rights and remedies of & secured parly under
the Unlform Commercial Code. s :

or shall have the right, without notice 1o
ast due_ and unpaid, and

nior'’s aftorney—in~fact to endorse instrumsnis reseived in paymsnt thersof
eads. Payments by lenants or other users to Lender in response to Lendar's
. N @ mads, whether or.not any proper grounds for the demand existed. Lender may
either in person, by agent, or through a receiver,
Appoint Receiver. Lender recsiver appointed lo iake possession of aif Or any part of the Property, with the power lo
protect and preserve the P y ing foreclosure or sals, and to coflact the Rents from the Property and apply the
i against tha Indebladness. Tha recsivar may sarve without bond ¥ permiiad by sw.
exist whather or not ths apparan! valus of the Property exceeds the indebladness by &
lify a person from serving as & receiver.
] s in possession of the Propery after the Propery is soid as Provided above or Lender cthanvise
0 possession of the Properly upon dsfault of Grantor, Grantor shall bacoms a fenant al suBlersnes of Lender or the purchaser of
the Property and shall, at Lender’s option, sithsr (a) pay a reasonabla rental for the use.of the Property, or (b} vacate the Properiy Immadigtely
Upon the demand of Lender. o L .
Othier Remedies. Trusles orLender shail have any olher ri oF rer inthis [ the Note or by law.
Notice of Sale. Lender s 18 ' ims and place of ar i ® Personal Pragerty or of the time atter
which any privaie sale oro 8 Personal Proparty is to bs made. Reasonable notice shall mean notice given af least
ten (10).days before the time of the sale or disposi!ion, Any sale of Personal Properly may bs mads in conjunchion with any sals of tho Real
Property. ) ’
Sale of the Property. To the extent permitted by applicabla law, Granlor hereby waives any and all rights to have the Property marshalied. In
exercising its rights and remedies, the Truslee or Lender shall be free to sell all or any part of the Property togathsr or separalely, in one sals or by
Separate sales.” Lander shall be enlitled to bid at any public sale on alt or any poriion of ihe Property.

Walver; Election of Remedies, A waiver by any party of a breach of a provision of this Deed of Trust shall 1ot conslitute & waiver of or prejudics
the party’s rights otherwise to demand strict compliance with that provision or any other provision. Elaction by Lender to pursus any remedy
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provided in this Deaq of Trust, the Nole, in any Relateg Document, or Provided by law shal not exclude pursuil of any other remedy, and an
election to make expenditures or to take action to perform an obligation of Grantor under this Dead of Trust after failure of Grantor to pariorm shag
not affect Lender’s right to declare a default and to exercise any of its remedies. ’

Aftomeys’ Fees; Expenses. If Lender inslitutes an

the dale of
bie law,
ornays' fees for bg 5 (including efforts 1o modify or
cst-judgmant cofisetion Services,tha cost of Searching records, obtaining
titlo insurance, ang fees for tha Trustse, to the extent permitlad by

ms provided by law.

- In addition i the rights and remadies set forth above,
i Lender shall have the right to

inted hereundar
- The instrumen
Grantor, the book and page where

following miscellansous provisions are g part of this Deed of Trust:

endments. This Deed of Trust, together with any Related Documents, consfitutes the entire understanding and agreemant of the parlies as o
the matters set forth in this Daed of Trust. No alterafion of or amendment 1o this Deed of Trust shall be effactive unless given in wriling and signed
by the party or parties sought to be charged or dound by the alteration or amendment,

Annual Reports, | the Property is used for purposes other than Grantor's residence, sh to Lender, upon request, a certified
rantor’s previous

Operaling income received from the Property during G form and detajj as Lender shall requira,
shall

"Net operating income”™ mean al} cash recelpls from the Properly less aii cash expendilures mada in connection wilh the operation of the
operty, :

gS. Caption rposes only and arg not to be used 1a interpret or defi
Pprovisions of thig Deed of Tru:

Merger, There sha ger of the inferest 6r estale created by this Deed of
time held by or for the benefit of Lender in any capacity, without the writtan consent of Lendey.

Multiple Parties; Corporate Authority. Ajll obligations o
shall mean each and svery Granlor, This means that ea

GRANTOR: . : :
Bowers Excavating 5 Fencing, Inc, '
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CORPORATE ACKNOWLED
, OFFICIAL SEAL
STATE OF 0/&79 oA ) ' JIM MIELOSZYK

)88 - 8593 NOTARY PUBLIC-OREGON
78 : : *//  COMMISSION NO. 036174
) 1 MY COMIISSION EXPIRES AUG.1,1988

couNTY 0F__ K e 15

Ohthis S - day of Dzie i Lo 199y betore me; the undersigned Notary Public, personally appearad John T Bowers,
President; and Dariene M Bowers, Secretary of Bowers Excavating & Fencing, Inc., and known to me fo be authorized agents of the corporation
that executed the Deed of Trust and acknowledged the Dsod of Trust o bs the fres and voluntary act and deed of ths corporation, by authorily of its
Bylaws or by resolution of iis board of directors, for the uses and purposes therein mentioned, and on ocath stated thal they are authorized to execute
this Deed ?f Trust and in fact executed the Deed of Trust on behalf of tha corporation.

his
By_ 2 W,W Residing at Mﬁq /S
Motary Public in and for the State of -ﬁf%zav\ My commission axplres F=v- 7Y

REQUEST FOR FULL RECONVEYANCE
i . (To be used only when obligations have been paid in full)

To: S 5 Trosles” )

The undersigned Is the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums secured by this Desd of Trust have baen
fully paid and satisfied. You are hereby directed, upon payment to you 1s owing fo you under tha tarms of this Deed of Trust or pursuant fo
any applicable statute, to cance! the Note secured by this Deed of Trust (which is delivered to you together with this Deed of Trust), and to reconvey,
without warranty, to the parties designated by the tarms: of this Deed of Trust, the estate now held by you under this Deed of Trust. Piezse mak the
reconveyance and Related Documents to: U . - .

pates - DTS AL Berieficlary:
By:
its:

LASER PRO, Reg. U.S. Pat. & T.M. Ot Ver. 3.19 (c) 1894 CFi PraServices, Inc. Allrights reserved. [OR-G01 E3.17. F£3.17 P3.17 TBOWERS.LN C1.0VL]

STATE OF OREGON: COUNTY OF KLAMATH: = ss.

Filed for record at request of : : . the 22nd day
of December AD., 19_94 a___11:05  oclock “A.__ M., and duly recorded in Vol. __ M94 .

of - __Mortgages on Page . : "
. ) : . Evelyn Biehn .- County Clerk
FEE $35.00 . By O ti b i i f gy A




